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TRAFFIC WORLD 


WPB RELIEVES OIL SHORTAGE | 


In A VIGOROUS MOVE to help relieve the oil 
transportation shortage, the War Production 
Board ordered the immediate construction of 
892 Tank-Trailers, each carrying 4,000 gallons 
or more. 


In a large measure, this move was the result of a 
lesson learned by emergency experience ... as so 
many lessons must be learned in time of war. The 
thing to keep in mind now is that we must profit by 
that experience in other somewhat similar emergen- 
cies that lie ahead of us. 


The lesson was this: 


Motor transport, and particularly Truck- 
Trailers, must take over a bigger share of Amer- 
ica’s hauling jobs .. and can frequently do 
them better than they’ve been done in the past. 


The classroom in which this lesson was so clearly 
learned was the petroleum industry. Oil and gaso- 
line distributors had been turning more and more 
to Truck-Trailers for several years. But the war 
emergency greatly accelerated this trend. And, as so 
often happens, the new way quickly proved its 
advantages, not only for emergency but for 
normal conditions as well. 


Let’s check off a few of the advantages: 


1. The equipment works more . . works around 
the clock. Since the power unit is always at hand, 
a Trailer leaves the minute it’s loaded . . without 
waiting for a locomotive, or for other cars to be load- 
ed, or for a time schedule. The Trailer makes more 
trips . . hauls more total tonnage. 


2. On many hauls, one 
Tank-Trailer delivers 
many times the gallonage 
that one tank car can de- 
liver . . because, of course, 
the Trailer works contin- 
uously and makes more 
round trips.* Secretary 
Ickes said: *f . . there 
have been instances in 
which one motor truck 
has been the equivalent 
of as many as 25 tank 
cars.’’ That’s an abnormally high figure, of course. . 
the usual experience is about one to eleven. 

3. Trailers conserve rubber, steel and manpower. 
An announcement by the War Production Board 
said that they ‘‘transport more oil per pound of 
steel and rubber and require less manpower 
than any other type of vehicle available for 
general use.’’ 





A Truck-Trailer is ready to leave the minute it’s ited There’s no waiting for loco- 
motives, or for other cars to be loaded, or for set schedules or cleared tracks. Work- 
ing more hours per day and night, the Trailer makes many more round trips. 


4. Tank-Trailers serve industry more flexibly. 
They keep fuels and lubricants flowing into the fac- 
tories, in the needed quantities and at the needed 
time. In many plants that must depend on motor 
hauling, through lack of spur tracks, the greater ca- 
pacity and maneuverability of Trailers, as compared 
with trucks, are tremendous assets. 


5. Tank-Trailers are adaptable to emergencies. If 
a critical condition develops in another area . . one, 
two, three hundred miles away . . Tank-Trailers can 
be shifted overnight to answer the SOS. 


That gives an idea why, in the month of Novem- 
ber, the transportation of petroleum products by in- 
terstate for-hire haulers increased 100 per cent—as 
compared with November, 1941—with a comparable 
gain by other haulers. And it explains the vigorous 
and constructive action of WPB. 


It was a good lesson well learned. Now . 
it serve us further. 


. to make 


We must not let similar transportation crises over- 
take us again. We must anticipate and whip them 
before they arrive. 

Additional Trailers—as well as Trailers, tires 
and parts to replace those now wearing out— 
should be ready when the need develops. No- 
thing can be saved by waiting. It takes no less 
steel, rubber and production capacity to build 
Trailers at one time than another. 





But will there be emergencies in other fields like 
that in the oil industry? Men who know the American 
transportation situation say there will. 


Take, for instance, just 
this one . . food! Trucks 
and Trailers already carry 
most of America’s food 
from farm to market and 
table, but our changing 
eating habits, with war- 
time rationing, will put 
still more responsibility on 
motor transport. No other 
method can possibly do 
the job. 


Our Home Front can’t 
afford to gamble on its food supply. We must 
have the Trailers, tires and parts to keep our 
meat, poultry, cereals, vegetables, fruit and 
dairy products moving. 


We must profit by our lesson! 


*The average capacity of a rail tank car is about 10,000 gallons. Most 
Tank-Trailers are from 3,000 to 4,500-gallons capacity. 


FRUEHAUF TRAILER COMPANY, DETROIT 


MEMBER AUTOMOTIVE COUNCIL FOR WAR PRODUCTION 
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(Reprinted from Los Angeles Times, December 16, 1942) 
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Destination... GUADALCANAL! 


The train comes to a stop. The platform truck 
rumbles up. “Howdy, Pete.” Cheerfully a milk 
can is hoisted. Its destination may be Guadalcanal, 
or Morocco, or Australia—in the form of pow- 
dered or condensed milk. Somewhere, out where 
our troops are fighting a glorious battle, this milk 
will give nourishment and refreshment. 

The dairy industry of the Northwest is one of 
the most important of this country today, for from 
it comes the greater portion of the milk which 
is still needed for the sustenance of our troops 





INTERNATIONAL... 


both here and abroad, as well as our civilian 
population. 


It is the privilege of the Soo Line to serve this 
great dairy country. We’re bending every effort to 
see that the supply of milk and every other vital 
material entrusted to us for shipment arrives at its 
destination, quickly, safely. The efficient transpor- 
tation of needed materials and troops is our first 
consideration. With your cooperation, we are ful- 
filling every demand made upon us, and at the 
same time, taking good care of our civilian traffic. 


TRANSPORTATION SYSTEM 
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Uncle Sam. Chiseler 


The government, with good reason, is much exer- 
® cised about the “chiseling” of citizens in violating 
or evading rationing regulations with respect to coffee, 
sugar, Shoes, gasoline, rubber, and fuel oil—to name a 
few things. There is no doubt that a good deal of it is 
going on and that it is to be condemned, not only by 
the officials responsible for the regulations but also by 
good citizens subject to them who wish to obey but 
object to the cheating by others at their expense. But 
one who condemns should himself be virtuous, and this 
applies to government as well as to individuals. The 
Good Book contains several admonitions of this sort. 
One concerns the casting of the first stone by him that 
is without sin, and another has something to say about 
the beam and the mote. 

Our present thesis is that government itself is the 
greatest chiseler in this country. We leave to others 
interested consideration of this point in other fields and 
confine ourselves, at least for the moment, to trans- 
portation. 

The outstanding and best known of these chiseling 
practices is the continued forcing of “land grant’’ rail- 
roads to haul government traffic at reduced rates— 
which means also, of course, that other roads in compe- 


tition with land grant roads for this business must make 
the same rates, thus depriving the railroads of millions 
of dollars of revenue every year, though they long since 
discharged their debt for the land grants that were 
made to them by government in the early days. This, 
of course, is the responsibility of Congress, but the ad- 
ministration has added to the injustice by seeking to 
exact the same reduced rates on traffic not directly for 
the government but for industries engaged in produc- 
tion for the war and navy departments. 

Not only this, but an administration bureau—the 
O. P. A.—is doing its best to deprive the railroads of 
the rate increase granted by the Interstate Commerce 
Commission because of their increased wages and oper- 
ating costs, the O. P. A. argument being that the higher 
rates make for “‘inflation.”’ And this in spite of the fact 
that government itself, by prescribing a forty-eight 
hour week, with overtime pay for hours in excess of 
forty, is itself doing its best to bring about the inflation 
against which it warns. 

Then there is the government barge line. It always 
was an unfair competitor of the railroads, as we have 
pointed out many times in this column. This, again, is 
the fault of Congress, but the present administration 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, gevernment control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial moter vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport fer the 
ase of the waterways as a place of doing business. 

Realization by railroads that they must do omaetiing by 
way of group operating economies to help themselves and ce- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with seme 
special training in and knowledge of the matters with which 
they have te deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay fer work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by railroads not only te expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress te make recom- 
wendations fer legislation. 


405 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations witheut cash for tickets. 
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has added insult to injury by construing the transporta- 
tion tax law so that shippers via this government-owned 
facility are exempt from the tax—just because the gov- 
ernment owns it—while all shippers over private trans- 
portation lines must pay a 3 per cent tax. 

The question was also agitated as to whether traffic 
over the T. P. and W. Railroad should also be exempt 
from the transportation tax because the road is now 
being operated by the government and thus has be- 
come a “government instrumentality.” The Internal 
Revenue Bureau ruled against such exemption but it 
would have been quite in character if the government 
had found some way of favoring this railroad, the oper- 
ation of which was taken over by it because its owner 
would not do what he was ordered to do in respect to 
wages and working conditions. 

There may be some ground for quibbling lawyers 
to hold that the T. P. and W. falls legally in the cate- 
gory of transportation lines shipments over which are 
exempt from the transportation tax, but any decent- 
minded person will understand that such a finding would 
be a mere quibble and a rank injustice. The government 
does not own this railroad—it is merely operating it, 
presumably temporarily and for the account of the 
owner. Even if it actually owned it it would be unfair 
to exempt its shippers from the transportation tax while 
shippers over other railroads had to pay it—but no 
more unfair than the same kind of exemption for barge 
line shippers. 

Verily, our government, its lawmakers and its ad- 
ministration, set us a poor example. The least they can 
do is to cease their mouthings about “chiseling.” 


Good Shipper’s Creed Contest 


Industrial traffic managers should not overlook the 
® contest for a “creed of the good shipper,” spon- 
sored by the National Association of Shippers’ Advisory 
Boards, entries in which are due at association head- 
quarters, 59 E. Van Buren Street, Chicago, by midnight 
February 28. The contest offers a splendid opportunity 
for heads of industrial traffic departments to interest 
their workers, in offices and shipping and receiving 
rooms, in the problems of freight loss and damage pre- 
vention. Such executives ought to take pride in the 
number of entries submitted by their forces. 


The rules of the contest were printed on page 162 
of the January 23 Traffic World, and copies of them 
may be obtained from the association at the above 
address. They make it clear that no special literary 
talent is necessary to win one of the generous prizes, 
to be paid in war bonds and stamps, offered for the best 
creeds submitted. 

Not that we think the industrial traffic managers 
themselves should not try their hands. A half hour 
with a pencil, trying to put into a few clear words just 
what constitutes good shipping, is a salutary exercise 
for anyone in charge of traffic. Aside from the possi- 
bility of winning an award, the wide circulation of the 
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winning creed planned by the association will bring 
deserved honor to some contestant and the organiza. 
tion by which he is employed. 


One way to put a stop to the antics of the National 
Resources Planning Board seems to have been found 
by Congress, which has refused to appropriate any 
money for it. It is to be hoped that the administration 
will not be able to find a way to circumvent this action, 


NO MONEY FOR PLANNING BOARD 


Though he made no reference to the transportation studies 
of the National Resources Planning Board President Roosevelt, 
at his press conference, February 16, defended the work of the 
board in commenting on the action of the House appropyiations 
committee refusing to recommend an appropriation for the 
board for the fiscal year beginning July 1. The Bureau of the 
Budget recommended an appropriation of $1,400,000 (see Traf- 
fic World, Feb. 13, p. 378). 

The President said the board had done good work in plan- 
ning a backlog of jobs for the post-war period and indicated 
that he felt there would be no economy in abolishing such a 
board as that. Members of Congress favoring abolition of the 
board, he indicated, would be the spendthrifts because the plan- 
ning of the board would save the country several billions of 
= in preventing unemployment and other post-war prob- 
ems. 

Representative Wigglesworth, of Massachusetts, asked in 
debate in the House why the committee had not recommended 
an appropriation for the board, said he could say for the com- 
mittee that it was felt that the work done by this agency was 
very largely limited to that of correlating or duplicating the 
work undertaken by other agencies of the federal government 
or to assisting the states and localities in respect to problems 
belonging to state and local units. 

After an attempt had been made, unsuccessfully, to provide 
$415,000 for a “National Resources Planning Council,” the 
House passed the independent offices appropriation bill, 1944 
(H.R. 1762), Feb. 17. Representative Magnuson, of Minnesota, 
had offered an amendment to appropriate $415,000 for salaries 
and expenses, “including post-war planning research,” for the 
National Resources Planning Council, which he described as a 
proposed ‘‘skeleton organization” to continue the work of the 
National Resources Planning Board. Representative Dirksen, of 
Illinois, raised the point of order that there was no law war- 
ranting the proposed appropriation. Representative Zimmerman, 
of Missouri, as chairman of the Committee on the Whole House 
on the State of the Union, sustained the point of order, saying 
— no law authorizing the appropriation had been pointed out 
to him. 

As passed by the House, the bill carries no money for the 
National Resources Planning Board. It is expected, however, 
that an effort will be made to have the Senate appropriations 
committee recommend an amendment carrying an appropria- 
tion for the board. If such an amendment is recommended and 
the Senate adopts it, the House will then have to act on the 
matter. 


POSTMASTER GENERAL’S REPORT 


Audited revenues of the Post Office Department for the 
fiscal year ended June 30, 1942, amounted to $859,817,490.88— 
the largest in the history of the department—according to the 
annual report of Postmaster General Walker. They exceeded 


the revenues of the fiscal year 1941 by $46,989,755.17—the rec- 
ord up to that time. 


“If postage had been paid on the regular basis in the case 
of penalty and franked mail, free-in-county mail, differentials 
in second-class matter, and free matter for the blind, an addi- 
tional $73,916,128 in revenue would have been shown,” said the 
department. 


Expenses totaled $871,642,676.79. This showed a gross ope!- 
ating deficiency for the year, on an accrual basis, of $11,825, 
185.91, said the department. 


In the fiscal year covered by the report the department said 
there were received, transported and delivered approximately 
30,207,000,000 pieces, weighing some 3,228,000 tons, representing 
an increase of 971,000,000 pieces of mail and 103,000 tons over 
the preceding fiscal year. 

Free mail handled for government offices, including registry 
fees, would have brought in $71,924,122 if postage had been 
charged, according to the report. Franked (free) mail of mem- 
bers of Congress, at regular rates, would have yielded $766,839. 
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Southwestern Lumber Rates 


In a report in fourth section application No. 17346, Lum- 
per for and to the Southwest, embracing fourth section appli- 
cations Nos. 17915, as amended, 18906, and 19850, the Commis- 
sion, division 2, by fourth section order No. 14868, has granted 
authority, on conditions, to continue or to establish and main- 
tain rates on lumber and other forest products taking the same 
rates or rates made with relation thereto, in carloads, generally 
from and to the southwest, without observing the long-and- 
short-haul part of the fourth section. The relief applies on 
traffic from and to the following points: _ ; 

From southwestern territory, exclusive of certain south- 
eastern Missouri groups, to Illinois and western trunk line ter- 
ritories; from Mississippi River crossings (Memphis, Tenn., and 
south) and points intermediate thereto in southern territory to 
points east of the Mississippi River in Illinois and western trunk 
line territories; from Memphis to points west of the Mississippi 
River in western trunk line territory, over routes of the Chi- 
cago, Rock Island & Pacific and St. Louis Southwestern and 
their connections; from Arkansas City, Ark., to Illinois, Wis- 
consin and the upper peninsula of Michigan, on hardwood lum- 
ber and related articles only; from southwestern territory to 
Robertson, Kinloch Park, and Ferguson, Mo.; and from Tllinois 
and western trunk line territories to southwestern territory. 

The report said the principal lumber adjustments proposed 
were the result of many conferences and public hearings con- 
ducted by the carriers over a period of years, in which the 
lumber industries participated, in an endeavor to revise the 
rates on lumber and other forest products, which action became 
necessary by reason of orders (fourth section orders Nos. 10767, 
11786, and 13022, each as supplemented, and 11425) denying 
relief prayed in 1910 applications, the effective dates of which 
orders had been postponed from time to time pending such 
revisions. Pursuant to the filing of the present applications, it 
said, orders were entered authorizing relief temporarily and 
the proposed adjustments had since been published. Many de- 
partures in the old rate structures had been eliminated by those 
revised adjustments, particularly on direct routes, it said. The 
report said it was stated that the proposed rates were satis- 
factory to both the carriers and shippers, and that those rates 
represented reasonable and harmonious adjustments. Generally 
the relief sought, the report said, was based on the ground that 
it was required to maintain the proposed origin and destination 
groups and rate relations between them, established for com- 
petitive and commercial reasons. In some instances, however, 
relief was based on other grounds. 

The Frost Lumber Industries, operating lumber mills at 
many points in southwestern territory, the report said, inter- 
vened and introduced testimony in support of No. 17346. It 
said there was no opposition to any of the applications. 


STANDARD TIME ZONE INVESTIGATION 


The Commission, in a twenty-sixth supplemental report in 
No. 10122, Standard Time Zone Investigation, has modified Ap- 
pendix A to its prior report, 246 I. C. C. 721, 729, and its order 
of Oct. 15, 1941, which permitted Seaboard Air Line to operate 
its entire railway on eastern time, including its lines in Ala- 
bama which extended into the central zone. The modification 
permits Seaboard to operate its line from Birmingham to Bes- 
semer, Ala., on eastern wartime. The report said that Sea- 
board’s operations between these points were entirely over the 
tracks of the St. Louis-San Francisco Railway, which, it said, 
operated on central wartime, and that the use of eastern war- 
time by Seaboard and of central wartime by other railroads 
operating on the same tracks, created operating difficulties 
and dangers. The instant report also eliminated the Pell City 
branch from the exceptions because it was recently abandoned. 


REFINERS TRANSPORT PURCHASE 

The Commission, division 4, by a report in MC F-1936, 
Refiners Transport & Terminal Corp.—Purchase—Marshall 
nsport Co., Inc., and Warren C. Marshall, has approved an 
extension of the lease by Refiners, of Detroit, Mich., of operat- 
Ing rights and property of Marshall Transport Co., Inc., and 
arren C. Marshall, of Upper Darby, Pa., for 90 days after 
Feb. 15. The report said the extension was allowed in order 
that there might be time for oral argument on the exceptions 


filed by protestants. The exceptions, said the report, involved 
the question of whether Union Tank Car Co., of which Refiners 
was a wholly-owned subsidiary, must necessarily be a party 
applicant, and whether or not the purchase by Refiners of the 
rights and property aforementioned would result in the acquisi- 
tion of control, by Union, of “two or more carriers” or of 
“another carrier,” thus making it necessary to grant control 
authority to Union of the application was approved. Other 
questions involved, the report said, had to do with whether 
or not Union was a carrier by railroad, or was a carrier 
affiliated with a railroad within the meaning of section 5 (6). 


NORTH AMERICAN “GRANDFATHER” RIGHTS 


The Commission, division 5, by a report in MC 77038, North 
American Van Lines, Inc., Common Carrier Application, has 
found that North American failed to establish its right to a 
certificate, under the “grandfather” clause, as to household 
goods between points in the United States. The report said 
that, on the statutory date, and until 1938, North American, 
although it exercised the functions of assigning shipments to 
members and operating agents, and did transmit certain in- 
structions to drivers, the members and operating agents were 
not required to accept all shipments offered, nor were the driv- 
ers required to follow any of applicant’s instructions. Follow- 
ing the general principle announced in Dixie Ohio Express Co., 
Common Carrier Application, 17 M. C. C. 735, the report said, 
the agreements under which the members and operating agents 
conducted operations in applicant’s name prior to 1938, “fails 
to reveal any situation whereby applicant, at any time prior 
to 1938, exercised direction and control over the motor vehicles 
and drivers of its members and operating agents,” and that, 
therefore, the applicant did not have the status of a motor 
carrier under the act until subsequent to the statutory date. 


LUMBER MINIMA 


No. 10128, Lumber Carload Minima. Second supplemental 
report and order, by division 2. On further consideration, re- 
port and order of March 27, 1922, 68 I. C. C. 98, as modified 
by report and order of Jan. 19, 1940, 237 I. C. C. 143, further 
modified to raise to 34,000, from 30,000, the lumber carload 
minima in connection with cars of lumber from the north 
Pacific coast and the inland empire to eastern destinations. The 
rules affected will require that when cars are loaded to full 
visible capacity, charges will be based on actual weight, not 
less than 34,000 pounds; and when carriers furnish a longer 
car than that ordered by shipper, the minimum weight named 
for the size of car ordered, but not less than 34,000 pounds, 
will apply. The change was made, the report said, because the 
cars considered standard at the time of the original order were 


36-foot cars, while the standard car “has now become a car of 
40 ft. 6 in.” 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*W-344, Hyer Towing Co., Pensacola, Fla., Contract Car- 
rier Application. By division 4. Certificate granted, effective 
May 4, as to continuance of operation under the “grandfather” 
clause, as a common carrier by non-self-propelled vessels with 
the use of separate towing vessels, in the transportation of 
commodities generally between all ports and points on the 
Mississippi River from Baton Rouge to New Orleans inclusive 
only; on the Gulf Intracoastal Waterway, the Gulf of Mexico 
and the Atlantic Intracoastal Waterway, and tributary water- 
ways between Baton Rouge and Fort Myers, inclusive, by way 
of the Mississippi River from Baton Rouge to New Orleans, the 
Gulf Intracoastal Waterway from New Orleans to Apalachicola, 
Fla., thence the Gulf of Mexico to Saint Marks, Fla., and thence 
the Atlantic Intracoastal Waterway to Fort Myers. Operations 
by applicant as a contract carrier in furnishing its vessels to 
persons not subject to part III of the act found inconsistent 
with the public interest, and permit denied. 

W-457, Card Towing Line, Inc., New York, N. Y., Contract 
Carrier Application, embracing W-681, Canal-Lakes Towing 
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Corporation, Contract Carrier Application, and W-462, Lee 
Transit Corporation, Contract Carried Application. By division 
4. Certificate granted in W-457, effective Apr. 29, as to con- 
tinuance in operation as a common carrier by towing vessels in 
general towage between ports and points along the Atlantic 
Coast and tributary waterways, not including the New York 
State Canal system, from Mass. to Fla., inclusive. Holding by 
applicant of certificate, and a permit as a contract carrier fur- 
nishing towing vessels to persons other than carriers subject 
to the act, found not consistent with the public interest, and 
permit denied. Permits denied in W-681 and W-462, on finding 
applicants’ operations not subject to part III of the act. Com- 
missioner Miller dissented in part in W-457. The applications 
were considered in a single report, the examiner said, because 
of common ownership and management. 5 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
fult may be obtained by prompt application to the Commission.) 


MC 101458, Marco Landini, Chicago, III., common carrier. 
Certificate granted. General commodities, with exceptions, be- 
tween points in the Chicago, Ill., commercial zone. Applicant 
furnished collection and delivery service for line-haul carriers 
and freight forwarding companies, said the report. Authority 
was required, it said, because the service within the Chicago 
commercial zone was beyond the terminal areas of the carriers 
and forwarders. Commissioner Lee dissented. 

*MC 87588, Reliable Trucking Co., Inc., High Point, N. C.. 
common carrier. Certificate granted on reconsideration, and 
findings in prior report, 32 M. C. C. 819, modified. Continuance 
in operation as to new furniture, plywood and veneers, from 
High Point, N. C., and points in N. C., within 150 miles of 
High Point, to Wilmington, Del., Baltimore, Md., Freeport, 
N. Y., points in the New York commercial zone and points in 
Pa., N. J., S. C., Va., W. Va. and D. C.; furniture parts, sup- 
plies and accessories therefor, and pianos, from New York, N. 
Y.. and Philadelphia, Pa., to High Point and points in N. C. 
within 150 miles thereof; general commodities, with exceptions, 
from New York, N. Y., Philadelphia and Baltimore to High 
Point and Greensboro, N. C.; moss, wood-wool, and burlap, 
from Charleston. S. C., to High Point and points in N. C. within 
150 miles thereof, all over irregular routes. 

*MC 71331, John H. Dove, Dothan, Ala.. common carrier. 
Certificate granted. Continuance in operation as to general 
commodities, with exceptions, from Jacksonville, Fla.. to 
Dothan, Ala.; canned citrus fruits and juices, and canned to- 
matoes, from Winter Haven, Fla.. and points in Fla. within 
70 miles thereof, to Dothan and points in Ala., within 125 miles 
thereof: shelled corn from Dothan and points in Ala. and Ga., 
within 50 miles thereof. to noints in Fla., and between Dothan 
and points in Ala., within 50 miles thereof. on the one hand. 
and, on the other, noints in Ga. within 50 miles of Dothan; cot- 
ton. cotton tags. live stock and fertilizer, between all noints 
in a described Fla. area, all points in Ga. within 125 miles of 
Dothan and all points in Ala.. within 125 miles of Dothan, in- 
cluding Dothan and Mobile. Ala.: cottonseed and raw peanuts, 
from points in Ga. within 75 miles of Dothan, to Dothan: cot- 
tonseed meal, peanut meal. shelJed peanuts. cottonseed hulls, 
eatton linters, cottonseed oil, and peanut oil, from Dothan to 
Mobile. points in Ga., within 125 miles of Dothan. and points 
in a described Fla. area, over irregular routes. Commissioner 
Lee concurred in part. 

*MC 63417, Blue Ridae Transfer Co., Inc.. Galex. Va.. com- 
mon carrier, embracing MC 53417, Sub. 1. Same, Extension. 
Certificate granted on reconsideration. and findings in prior re- 
rort. 22 M. C. C. 473, modified. In MC 63417. continuance in 
operation as to new furniture from Galax and Marion. Va.. 
and Mt. Airy. N. C.. to specified points in 13 states and 1D. C:; 
materials and suvplies used in the manufacture of new furni- 
ture from specified voints in Ind., O., W. Va. and Pa.. to 
enecified points in Va. and N. C.: general commodities. with 
exceptions. from New York, N. Y., Newark and Sewaren. N. J 
Philadelnhia, Pa.. Baltimore, Md.. and Atlanta. Ga.. to svecified 
noints in Va. and N. C., over irregular routes. In MC 63417. 
Sub. 1, public convenience and necessity found to renuire ex- 
tension as to new furniture from Galax. Marion and Mt. Airv, 
tn points in Ind., O. and Del.: materials and sunnlies used in 
the manufacture of new furniture from Ford Citv. Pa.. and 
Parlin. N. J.. to Galax. Marion and Mt. Airv: roofine materials 
»rd vetroleum products in containers from snecified voints in 
Pa to points in a described Va. territory, all over irregular 
routes. 

*MC 63398, Bassett Furniture Trucking Co., Inc., Bassett, 
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Va., common carrier, embracing MC 63398, Sub. 1, Same, Rx. 
tension—General Commodities. Certificate granted on recon. 
sideration in MC 63398, and findings in prior report, 27 M. c. Cc 
810, modified, as to continuance in operation, new furniture 
from Bassett and Martinsville, Va., to Chicago, Ill., New York 
N. Y., and points in Del., Ind., Md., N. J., N. C., O., Pa. S$. ¢’ 
W. Va. and D. C.; furniture materials from Chicago, Ill., New 
York, N. Y., and points in Ind., N. C., O., S. C., W. Va. and 
D. C., and in described areas in Del., Md., N. J. and Pa. to 
Bassett and Martinsville, Va.; general commodities, with ex. 
ceptions, from described areas in Del., Md., N. J. and Pa., to 
points in Henry and Pittsylvania counties, Va. In MC 63398 
Sub. 1, public convenience and necessity found to require op- 
eration as to furniture materials from Louisville, Ky., to Bas. 
sett and Martinsville, Va.; petroleum products and related 
commodities, from Baltimore, Md., and certain points in N, J. 
to Ferrum and Stuart, Va.; cotton and wool yarn from points 
in N. C. to Bassett, Va., all over irregular routes. 

*MC 42266, Lancaster & New York Motor Freight Service 
Inc., Lancaster, Pa., common carrier. Certificate granted, con- 
ditioned on election of applicant between certificate and permit 
granted in MC 42317. Continuance in operation as to chocolate 
and chocolate products, and advertising of chocolate and choco- 
late products, between, between Hershey and Philadelphia, PA. 
and return, over a specified route. Commissioner Lee dissented. 

*MC 43251, H. Maynard Gould, Walpole, Mass., contract 
carrier, embracing MC 43251, Sub. 1, Extension, and MC 34689 
Sub. 1, Same, Common Carrier Extension. Permit granted on 
further hearing. Applicant’s operations in part found to be 
those of a contract carrier, and applicant entitled to continue 
operation as to specified products between specified points in 
Mass., Conn., R. I., Vt.. N. H., in MC 43251. Prior report 26 
M. C. C. 810. In MC 43251, Sub. 1, authority granted as to con- 
tract carriage between the points specified in MC 43251, with 
added points in nine counties in N. Y. Also found that holding 
by applicant of certificate in MC 34689 and permit granted in 
the instant report would be consistent with the public interest. 

MC 29104, Harold W. Barnes, Warren, O., common carrier. 
Certificate denied on further hearing and prior report. 26 M. 
C. C. 101, affirmed. Continuance of operation, steel and manv- 
factured steel products, from Warren. O., to Chicago, IIl., Mil- 
waukee, Wis., and all points in N. Y., over irregular routes, 
through Pa. and Ind. when necessary. 

*MC 1727, Matthew Leo McKeone, Omaha. Neb., common 
carrier, embracing MC 1726, Same, Contract Carrier Applica- 
tion. Certificate granted in MC 1727. Continuance of operation 
as to general commodities, with exceptions, between specified 
points in Ia., Kan., Mo., and Neb.. over regular routes, serving 
intermediate points. Application denied in MC 1726. 

*MC 87997, Sub. 1, Textile Motor Express, Inc., Paterson, 
N. J., extension. Certificate granted. General commodities, with 
exceptions, between Butler, N. J., on the one hand, and. on the 
other, points in R. I., and points in described areas of Mass., 
and Conn. 

; MC 30605, B. M. C. 8, Santa Fe Trail Transportation Co., 
Wichita, Kan., extensions. Certificate granted. General com- 
modities, with exceptions, over specified routes between certain 
points in Mo., Kan., and Okla., serving intermediate points which 
are stations on the rail lines of the Santa Fe. 

MC F-1601, Glades Motor Lines. Lakeland, Fla.—Lease— 
Mary M. Kettner and Tamiami Trail Tours. Inc. On further 
hearing, lease by Glades Motor Lines, Inc., of certain operating 
rights and purchase of property of Mary M. Kettner, dba Glades 
“K” Motor Lines, and lease of certain operating rights of 
Tamiami Trail Tours, Inc.. approved and authorized, subject to 
condition. Prior report, 38 M. C. C. 309. 

MC F-1928. Rock Island Motor Transit Co., Chicago, III.— 
Purchase—Philip Frickle. Purchase by Rock Island Motor 
Transit Co. of operating rights and property of Philip Frickle, 
approved and authorized, subject to conditions. 

*MC F-1966, Western Truck Lines, Ltd., Los Angeles, Calif. 
—Purchase—Mono Basin Transport, Inc. Purchase by Western 
Truck Lines, Ltd., of operating rights and certain property of 
Mono Basin Transport, Inc., of Reno, Nev., approved and a: 
thorized. subject to condition. 

_ *MC 28165. Sub. 2, E. L. Crocker, Clarkston, Wash., €x- 
tension. Certificate granted. Agricultural commodities, in- 
cluding seed, between all points in Ida. and Wash., within 150 
miles of Orofino, Ida., over irregular routes. 

MC F-1915, D. O. Dunlap, Anderson. S. C.,—Purchase—At 
lantic Greyhound Corporation; Atlantic Greyhound Corporation 
—Purchase—D. O. Dunlap. Authority granted applicants to ac 
quire, through exchange, certain of each other’s operating rights 
within South Carolina. Certificate grander D. O. Dunlap as to 
transportation of passengers and their baggage, and of express 
and newsnapers, hetween Greenwood, S. C.. and junction of 
U. S. highways 178 and 25 near Hodges, S C., over U. § 
highway 25. 


Feb: 


orde 
Rail 
14 tl 
by t 
Sede 
of 0] 
ton | 


prot 


No. 

betv 
disti 
serv 
frei; 
hav: 
pen 





IRLD 


le, Ex. 
recon- 
168 
niture, 
’ York, 
» &. C. 
l., New 
Ta. and 
Pa., to 
ith ex. 
Pa., to 
63398, 
lire op- 
to Bas- 
Telated 
in NN. J. 
1 points 


Service, 
ed, con- 
| permit 
10colate 
1 choco- 
iia, Pa,, 
ssented, 
contract 
> 34689, 
nted on 
1 to be 
-ontinue 
oints in 
port 26 
to con- 
91, with 
holding 
anted in 
interest. 
carrier. 
tL. 26 M. 
J manu- 
[1]., Mil- 
* routes, 


common 
Applica- 
peration 
specified 
- serving 


2aterson, 
ies, with 
1. on the 
yf Mass., 


tion Co., 
ral com- 
n certain 
its which 


~Lease— 
1 further 
yperating 
ya Glades 
rights of 
ubject to 


ao, Hl.— 
d Motor 
» Frickle, 


les, Calif. 
Western 
operty of 
| and au- 


Vash., €X- 
lities, in- 
yithin 150 


hase—At- 
yrporation 
nts to ac- 
ing rights 
lap as to 
»f express 
inction © 
yer U.S. 


February 20, 1943 


Railroad Abandonments 


The Commission, by Commissioner Porter, has issued an 
order in Finance No. 13737, Chicago, Burlington & Quincy 
Railroad Co. Abandonment, postponing from Feb. 12 to March 
14 the effective date of the certificate permitting abandonment 
by the Burlington of a branch line of railroad extending from 
Sedan to Moulton, approximately 4.83 miles, and abandonment 
of operation over the line of the Wabash, extending from Moul- 
ton to Bloomfield, approximately 14.14 miles, in Appanoose and 
Davis counties, Ia. The order was issued on petition of the 
protestants for a rehearing. 


T. H. & B.N. 


Toronto, Hamilton & Buffalo Navigation Co., in Finance 
No. 14113, has asked permission to abandon its car ferry route 
between Ashtabula, O., and Port Matiland, Ontario, Canada, a 
distance of 90 water miles across Lake Erie. No passenger 
service has ever been furnished, said the application, and no 
freight tonnage has been handled for the past ten years, traffic 
having decreased to such an extent that the service was sus- 
pended in 1932. 

Milwaukee 


The Commission, by division 4, has issued an order in 
Finance No. 14001, Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co., involving abandonment of a branch line of rail- 
road between Woodruff and Star Lake, in Oneida and Vilas 
counties, Wis., approximately 16.8 miles, denying the petition 
of the protestants for further hearing. 

Live Stock Terminal 


Carriers serving Cleveland, O., have filed a reply to the 
alternate motions of applicant in Finance No. 14038, Live 
Stock Terminal Service Co., involving abandonment of loading 
and unloading chutes and platforms, pens, and alleys for the 
handling of live stock at the Cleveland Union Stock Yards, 
Cleveland, O. (see Traffic World, Feb. 6, p. 297). The alternate 
motions were that the proceeding be dismisseed for want of 
jurisdiction or, in the event that motion was denied, that the 
application be granted on the record, without formal hearing. 
The carriers’ reply said that to grant the motion for dismissal 
would throw the entire proceedings pending before the Com- 
mission into confusion. If the motion to abandon, without 
formal hearing, was granted, said the reply, the terminal 
service company, and its predecessor, Cleveland Union Stock 
Yards Co., “would have succeeded in circumventing the pro- 
cedure required for the abandonment of common carrier serv- 
ice,” the stock yards company having been declared a common 
carrier, and the terminal service company having been formed 
“in order to extricate the stock yards company from the juris- 
diction of the Commission.” 


O. S. L.-U. P. 


The Public Utilities Commission of Idaho has filed suit 
against the government, the Commission, Oregon Short Line 
and the Union Pacific to set aside the order and certificate of 
the Commission in Finance No. 13751, in which authority was 
granted the Oregon Short Line to abandon and the Union Pa- 
cific to abandon operation of the so-called Paris branch in Bear 
Lake county, Ida., approximately 9.5 miles. The suit was filed 
in the federal court for the Utah district, central division. The 
Idaho commission challenged the Commission’s authority to 
permit the abandonment because, it contended, that Congress 
had vested initial jurisdiction over such abandonments in the 
state exclusively, in ratifying its constitution. The case is en- 
titled civil complaint No. 439, State of Idaho, and R. H. Young, 
J. W. Cornell, and M. Reese Hattabaugh, as the Public Utilities 
Commission of Idaho vs. United States of America, Interstate 
Commerce Commission, Oregon Short Line Railroad Co., and 
Union Pacific Railroad Co., Lessee. 


Rock Island 


The Commission, by division 4, in Finance No. 13928, Chi- 
cago, Rock Island & Pacific Railway Co. Trustees Abandon- 
ment, has issued a certificate permitting abandonment by the 
trustees of the Rock Island of the branch line in Muscatine, 
Cedar, and Scott counties, Ia., extending from Stockton to Tip- 
ton, approximately 21.66 miles. Issuance of the certificate, the 
Teport said, was on the express understanding that the Com- 
mission reserve jurisdiction for a period of 2 years to consider 
the question whether conditions should be imposed for the pro- 
tection of employes who may have been adversely affected by 
the abandonment. The report said the branch was operating 
at substantial losses, and the traffic available or in prospect 
Was Insufficient to warrant continued operation of present serv- 
ice or establishment of proposed passenger service. Dissenting, 
Commissioner Porter suggested a brief trial period of operation. 

The Commission, division 4, in Finance No. 13863. Chicago, 
Rock Island & Pacific Railway Co. Trustees Abandonment, has 
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denied an application of the trustees of the Rock Island for 
authority to abandon the branch line extending from Avoca to 
Carson, Ia., approximately 17.73 miles, on finding present and 
future public convenience and necessity not shown to permit 
abandonment. The report said the branch had not been a 
drain on applicants’ resources but had made a substantial con- 
tribution to the system as a whole. Applicants, however, took 
the position that earnings were insufficient to warrant expen- 
ditures for maintenance. The record was persuasive, said the 
report, that revenues on the branch probably would increase 
for the duration of the war and protesting interests contended 
that because of the “pent-up demand for building materials and 
other goods after the war a prosperous traffic situation can 
be visualized for two or three years thereafter.” Based on 
the present trend if the line were operated for approximately 
three or more years, the report added, “the rehabilitation ex- 
pense would have been met without occasioning an out-of- 
pocket loss.” Pointing out that the branch served three pros- 
perous communities which were the marketing centers for a 
highly developed agricultural area, the report said abandon- 
ment would cause several industries to cease business and suf- 
fer financial loss whose function it was to supply the people 
with necessities of life and markets for their products. 


Pere Marquette 


A recommendation that the Commission, division 4, find 
that the present and future public convenience and necessity 
permit abandonment by the Pere Marquette Railway Co., of its 
branch line extending from Coleman to Beaverton, Mich., ap- 
proximately 10.5 miles, has been made by Examiner R. Romero 
in a report in Finance No. 14006, Pere Marquette Railway Co. 
Abandonment. He said the branch had been operating at sub- 
stantial losses and the present and prospective traffic was in- 
sufficient to warrant continued operation. He suggested, in event 
of permission to abandon, that the Commission reserve for two 
years jurisdiction to consider the question whether conditions 
should be imposed for the protection of employes adversely 
affected, as requested by railway-employe organizations. 


Central Vermont 


In a report in Finance No. 13935, Central Vermont Railway, 
Inc., Abandonment, Examiner Paul C. Albus, has recommended 
that the Commission, division 4, find that the present and future 
public convenience and necessity are not shown to permit aban- 
donment by the Central Vermont of its so-called South Barre 
branch line extending from Barre Junction to South Barre, Vt., 
approximately 3.48 miles. After reviewing the financial results 
of operation in the last three years, and the traffic handled, the 
examiner said it did not appear that an undue burden would 
be imposed on the applicant or on interstate commerce by the 
continued operation of the line. 


Western Allegheny 


By a report and certificate in Finance No. 14031, Western 
Allegheny Railroad Co. Abandonment, the Commission, divi- 
sion 4, has permitted abandonment by the Western Allegheny 
of that part of its main line in Armstrong county, Pa., extend- 
ing from Dewey to Brady’s Bend, one mile. 


Pacific Electric 


In Finance No. 14052, Pacific Electric Railway Co. Aban- 
donment, the Commission, division 4, has nermitted abandon- 
ment by the Pacific Electric of 0.21 mile of line in the city and 
county of San Bernardino, Calif. 


D. M. and I. R. 


The Commission, division 4, by a report and certificate in 
Finance No. 14078, Duluth, Missabe & Iron Range Railway Co. 
Abandonment, has permitted abandonment by the D. M. & I. R. 
of its branch line in St. Louis county, Minn., extending from 
Culver to Eklund, 5.04 miles. 


COMMISSION ORDERS 


W-498, John I. Hay Co. contract carrier application. Effective date 
of certificat@ and order of October 6, 1942, further postponed to April 
25. 

W-522, Nichols Transportation Co. common carrier application. 
Petition of The River Lines for reconsideration and hearing, denied. 

MC C-349, foods, canned, Colorado to Oklahoma. Proceding dis- 
continued. 

Finance No. 13002 supplemental), Texas Mexican operation. Time 
prescribed in certificate, issued August 29, 1940, as extended, within 
which Texas Mexican shall operate line in question, further extended 
to September 1. 

MC 22311, Freer Motor Transfer Co., contract carrier application. 
Time within which petitions for rehearing, reargument or reconsidera- 
tion may be filed extended to February 23. 

MC 45105. Bell Motor Freight, Inc., common carrier application; 
end MC 45105 Sub. No. 1, Same, extension of operations, Ohio. MC 45105 
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Sub. No. 1 reopened for reconsideration solely to determine extent to 
which present and future public convenience and necessity require 
operation by applicant to and from points in Indiana on and east of 
U. S. Highway 31 in transportation of paper, paper products, and 
paper manufacturing machinery and parts therefor, and paper mill 
supplies. Orcer of September 9, 1942, effective October 31, 1942, in 
so far as it denied application in MC 45105 Sub. No. 1 vacated. 

MC 63517 Sub. No. 8, Petroleum Carrier Corporation, common car- 
rier application. Reopened and referred to Examiner C. E. Brooks 
for further hearing on March 17, at 9:30 o’clock a. m., at Washington, 
zp... 

MC F-1277, Industrial Transport, Inc., purchase, Lansing Transport, 
Inc. Applicants’ petition for reconsideration (including request for 
oral argument) by Commission of decision by division 4 on further 
hearing, entered November 4, 1942, denied. 


MC C-280, paint, etc., from Chicago, Ill., to Denver, Colo. Pro- 
ceeding discontinued. 
No. 27983, Adams Lumber Co. et al. vs. A. C. & Y. et al. Order 


of August 19, 1942. further modified to become effective February 25 
on not less than one day’s notice in so far as said order concerns 
coal tariff of Litchfield & Madison. 

MC 31729, Modern Motor Freight, Inc., common carrier application. 
Reopened for reconsideration solely to determine whether applicant 
is entitled to continue transportation of general commodities between 
New York, N. Y., on the one hand, and, on the other, all points in 
Massachusetts on and east of U. S. Highway 5, points in Connecticut 
on and south of U. S. Highway 6, and points in Rhode Island within 
15 miles of Providence, including Providence, over irregular routes. 
Order of September 5, 1942, in so far as it denied applicant right to 
continue above-described operation vacated. 

MC F-1499, Witte Transportation Co., purchase, Selmer Jacobson. 
Order of August 26, 1941, vacated. Reopened for further hearing. 

MC F-2079, Alvin R. Holmes, control, Gay’s Express, Inc. Applica- 
tion under section 210a(by requesting approval of temporary control 
and management by Alvin R. Holmes, dba Holmes Transportation 
Service and/or Jones Express, Worcester, Mass., of Gay’s Express, Inc., 
Bellows Falls, Vt., denied. 

MC F-2084, Signal Trucking Service, Ltd., purchase, Jessie G. and 
Lee B. Hawkins. Petition led by Southern California Freight Lines 
for issuance of subpena duces tecum against Jessie G. and Lee B. 
Hawkins denied. 

MC 20521, Ben’s Tri-State Motor, Inc. (now Illiana Freight Trans- 
port, Inc.). Reopened for reconsideration solely to determine whether 
applicant should be authorized to continue operations over routes in 
Indiana and Kentucky as set forth in order. Order of July 27, 1942, 
as subsequently modified to become effective March 31 in so far as it 
denied applicant right to continue above-described operations, vacated. 

No. 28370, Traffic Bureau of Sioux Falls Chamber of Commerce 
vs. C. M. St. P. & P. et al.; No. 28382, Yankton Traffic Bureau vs. 
Ill. Cent. et al., and a subnumber, Mitchell Traffic Bureau vs. Same; 
and No. 28387, Public Utilities Commission of State of South Dakota 
vs. Same. Effective date of order of October 12, 1942, as amended, post- 
poned to April 2. 

MC 29762, Fulton Fast Freight, Inc., common carrier application. 
Reopened for reconsideration. Order of September 8, 1942, as subse- 
quently modified to become effective March 31, in so far as it denied 
application, vacated. 

MC 36442 Sub. 1, Lloyd Morrison, extension, Kansas City com- 
mercial zone. Recommended order which became order of Commission, 
effective October 7, 1942, vacated. Reopened for further proceedings. 

MC 62882 Sub. 3, H. L. Cunningham, extension, Kansas City com- 
mercial zone. Recommended order, which became order of Commis- 
sion, effective October 7, 1942, vacated. Reopened for further pro- 
ceedings. 

MC 66562 Sub. 211, Railway Express Agency, Inc., extension, race 
horses. Reopened for reconsideration solely to determine whether three 
conditions set forth in findings in report should be eliminated. 

W-326, Central Barge Co., contract carrier application. Effective 
date of certificate and order postponed to May 31. 

W-670, Canal Operating Co., Inc., common carrier application. Re- 
opened on Commission’s own motion for reconsideration and hearing. 
Effective date of certificate and order of October 5, 1942, further post- 
poned until further order of Commission. 


PETITIONS FOR REHEARING, ETC. 

W-630, A. L. Mechling Barge Line, common carrier application. 
Western trunk line rail carriers ask reconsideration. 

No. 28622 (formerly Maritime Commission 514) intercoastal rate 
structure. Harry S. Brown, in behalf of carriers for which he pub- 
lishes Westbound Tariff 1-C, SB-I 6, asks that order of April 9, 1940, 
as amended, be further amended so as to permit establishment of 
rates shown in appendix to petition on rubber rings, automobile luggage 
carriers, garment hangers, propylene glycol, hosiery and wooden ar- 
ticles, which are lower than those prescribed as minima in this pro- 
ceeding. 

Valuation Docket No. 1267, valuation of pipe line of Champlin Re- 


fining Co. Champlin Refining Co. asks rehearing, reargument and 
reconsideration. 

No. 28611, Umatilla Fruit Co. vs. A. C. L. et al. Complainant asks 
reconsideration. 


Finance No. 14030, Alton reorganization. Henry A. Gardner, trustee 
of railroads and properties of Alton, asks Commission to fix a maxi- 
mum limit of compensation of Owen A. West, Chicago, IIll., as at- 
torney. 

W-364, Charles Zubik, common carrier application. American Barge 
Line Co. asks for hearing and leave to intervene, for vacation pendente 
lite of findings and orders and for revised findings and orders conform- 
ing to evidence to be hereinafter adduced. 


W-313, Coal City Towing Co., contract carrier application. Amer- 
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ican Barge Line Co. asks for hearing and leave to intervene, for vaca. 
tion pendente lite of findings and orders and for revised findings and 
orders conforming to evidence to be hereinafter adduced. 

1. & S. M-2150, brucite, dolomite, magnesite from and to Nevada 
points. Basic Magnesium, Inc., and Basic Refractories, Inc. ask 
vacation of suspension. , 

W-326, Central Barge Co., contract carrier application. American 
Barge Line Co. asks for hearing and leave to intervene, for vacation 
pendente lite of findings and orders and for revised findings and or. 
ders conforming to evidence to be hereinafter adduced. 

MC F-2092, American Carloading Corporation, purchase, Northern 
Illinois Freight Lines, Inc. American Carloading Corporation asks 
authority temporarily to operate motor-carrier properties of Northern 
Illinois Freight Lines, Inc. 

W-420, Knappton Towboat Co., common carrier application. Knapp- 
ton Towboat Co. asks extension of its service on Willamette River 


above Cregon City to head of navigation at Albany, Ore. 
the Pacific coast. ‘ a e 


FINANCE APPLICATIONS 

Finance No. 14112. Buffalo Creek & Gauley Railroad Co. asks 
authority to issue a demand promissory note of $77,500, to be dated 
March 1, 1943, and bear interest at the rate of 5 per cent per annum 
so as to provide funds for the payment and cancellation of an out- 
standing and unpaid void note of like amount payable to Dauphin 
Deposit Trust Co., Harrisburg, Pa. 

MC F-2103. Pacific Intermountain Express Co., Salt Lake City 
Utah, asks authority to issue $284,500 of $10 par value cumulative 
convertible preferred stock for the purpose of liquidating certain in- 
debtedness, reissuing preferred stock, and for general working capital, 

MC F-2104. Haeckl’s Express, Inc., Hamilton, O., asks authority 
pod purchase operating rights of Lawrence Trucking Co., Inc., Chicago, 

MC F-2105. O. L. D. Forwarding, Inc., Indianapolis, Ind., asks 
authority to purchase operating rights and properties of James Stitzle, 
= S. & H. Truck Co., Brazil, Ind., and temporarily to operate under 
ease. 

Finance No. 14114. Erie Railroad Co., New York & Greenwood 
Lake Railway Co., Caldwell Railway Co., and Roseland Railway Co. 
jointly ask approval by the Commission of the sale to and purchase 
by the Erie, as reorganized, of the properties of the latter named com- 
paries, located in New Jersey, presently being operated by the Erie 
The companies are to be dissolved. ; 

MC F-2106. Sunset Motor Lines, San Angelo, Tex., asks authority 
to purchase equipment and lease, for a period ending Dec. 31, 1944 
— rights of C. M. Lang, dba Lang Motor Freight, Lubbock, 

exas. 

Finance No. 14120. Chicago, Burlington & Quincy Railroad Co. 
asks authority to issue promissory notes for principal amount not ex- 
ceeding $13,267,421.89, to be issued to each of the present holders of 
eleven conditional sale contracts, and one lease agreement with the 
manufacturers, covering the purchase of certain railroad equipment. 
The purpose of the application, it said, was to resolve any doubt that 
might exist as to whether the indebtedness arising out of the contracts 
was a part of applicant's borrowed invested capital, or borrowed 
capital, within the meaning of the excess profits tax provision of the 
internal “revenue code. 

Finance No. 14121. Erie Sand Steamship Co. asks authority to 
purchase the steamer ‘‘Joseph S. Scobell’” from Erie Sand and Gravel 
Co., together with operating rights of the latter. Alternatively, it 
asks dismissal of the application under section 5(2) on the ground that 
the purchase may be made without the approval of the Commission. 

MC F-2107. Arkansas Motor Freight Lines, Inc., Fort Smith, Ark., 
asks authority to purchase operating rights in northwest Arkansas of 
Powell Bros. Truck Lines, Inc., Springfield, Mo., and temporarily to 
operate. 

MC F-2108. Crowe & Co., Inc., Waterbury, Conn., asks authority 


to purchase operating rights and property of s 
gg ae ge property Rood’s Motor Express, 





MOTOR FINANCE CASES 
MC F-1936, Refiners Transport & Terminal Corporation, purchase 
—Marshall Transport Co., Inc., and Warren C. Marshall. 1. Lease by 


Refiners Transport & Terminal Corporation, of Detroit, Mich., of ' 


operating rights and property of Marshall Transport Co., Inc., of Glen 
Burnie, Md., and certain property of Warren C. Marshall, of Upper 
Darby, Pa., for 90 days, approved and authorized. 2. Action on ap- 
plication deferred in all other respects. 

MC F-2095, Southwestern Freight Lines, purchase—T. J. and E. J. 
Carr; Victor F. Palmer et al., control—Southwestern Freight Lines. 
Application of Sovthwestern Freight Lines, a corporation, of Los An- 
geles, Calif., to purchase operating rights and property of T. J. and 
E. J. Carr, partners, doing business as Southwestern Freight Lines, 
of Phoenix, Ariz., and of Victor F. Palmer, of Beverly Hills, Calif, 
and Nelson Douglass, Jr., and Scrioner Birlenbach, éach of Los Angeles, 
to acquire control of said Southwestern Freight Lines (corporation), 
dismissed on petition of applicants. 

MC F-208, Signal Trucking Service, Ltd., purchase—Lee B. and 
Jessie G. Hawkins. Application for authority under section 210a(b) 
of Signal Trucking Service, Ltd., of Los Angeles, Calif., for temporary 
operation of motor-carrier rights of Lee B. Hawkins and Jessie G. 


Hawkins, doing business as Lee B. Hawkins Co., Ltd., of Moneta, Calif,, 
granted. 





UNCONTESTED FINANCE CASES 
Report and order in F. D. No. 14041, Atlantic Coast Line Rall- 
road Co. Purchase, authorizing. purchase by the Atlantic Coast Line 
Railroad Co. of the line of railroad of the Belt Line Railway Co 
Approved. 
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in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Cross-Town Switching 


Examiner George J. Hall, in a proposed report in No. 28823, 
Enid Board of Trade, et al. vs. Atchison, Topeka & Santa Fe 
Railway Co., et al., has recommended finding the carriers’ prac- 
tice of assessing switching charges in addition to the line-haul 
rates on interstate shipments of grain and grain products moved 
in transit from one location to another at Enid, when such 
movements preceded or followed a line-haul movement to and 
from Enid, or both, unreasonable, unduly prejudicial, and, as 
to the Rock Island, without tariff authority, in violation of sec- 
tion 6. The report proposed for the future, requiring such move- 
ments to be counted as one of the transit stops permitted in 
connection with line-haul rates. 

The roads involved are the Santa Fe, the Rock Island, and 
the Frisco. The charges involved are $9.90 and $13.47, for 
cross-town switching of carload freight from one industry to 
another within the same switching district, the smaller amount 
where only one line is involved, the larger where two lines are 
involved. 

Illustrative of the effect of these charges, the report said that 
grain dealers at Enid desired to sell grain at all times to the 
mill at Enid. Due, however, to the necessity of paying the 
cross-town switching charge for moving grain from one loca- 
tion to another at Enid, while such charges were avoided by 
competitors who shipped into the Enid mill from outside transit 
points at line-haul rates, the report said, the Enid dealers were 
denied access to the Enid market except at a penalty of at 
least $9.90 a car. 

The report pointed out that those Enid dealers who had 
houses in Kansas and at the Missouri River—found it more 
advantageous to sell to the Enid mill from their outside houses 
than to pay the cross-town switching charges. The result, it 
said, was that carriers were required to perform a road haul of 
several hundred miles with consequent loss of car days, much 
of which, the complainants said, could be avoided by permitting 
a second transit stop at Enid. When the heavy movement at 
harvest-time must be handled, the report said, grain is some- 
times consigned to an elevator at Enid in excess of its capacity, 
most of which could be handled by another elevator across town 
were it not for the cross-town switching charge. 

The carriers, said the report, contended that this cross-town 
movement was distinct from the line-haul, and said, “It may be 
conceded that cross-town movements are separate and distinct 
from the in-and-out movement at the transit point, but they are 
no different in this respect from such in-and-out movements 
themselves which are unconnected with each other, yet all 
transit tariffs treat the separate line-haul movements as fictional 
through movements.” In connection with line-haul service, the 
report pointed out that the carriers now permitted a shipment of 
grain to move from Kansas City to an elevator at Enid, be later 
moved from that elevator to one just outside the Enid switching 
district, and from there to Fort Work or Memphis at the 
through rate from Kansas City. Yet if the two elevators were 
located in the Enid switching district, it said, the carriers ‘will 
not permit the same grain to move a few miles across town at 
Enid... ” without payment of the switching charge. 


OREGON EXPRESS CONTROL 


Examiner Irving J. Raley, in a proposed report in MC 
F-1411, Oregon-Nevada-California Fast Freight, Inc.—Control 
—Oregon Express, embracing MC F-1412, Same, has recom- 
mended, on further hearing, that the findings in prior report, 
38 M. C. C. 51, denying applications of Oregon-Nevada for 
authority to acquire control of Oregon Express, and to merge 
the operating rights and properties of the latter into the 
former, be affirmed. 

The examiner said that the chief grounds for denial of 
the application in the prior report were that approval would 
injure existing carriers by causing them to lose a substantial 
Portion of Portland-San Francisco traffic, that no new business 
would be developed by the merger, and that the existing service 
Was adequate. 

The principal object of the instant merger, he said, was 
to establish a single-line through’ service between Portland and 
San Francisco, via both Medford and Klamath Falls. Apply- 
ing the principle announced in Lubbock-El Paso Motor Freight, 
Inc, Common Carrier Application, 27 M. C. C. 585, in which 
the Commission ruled that there might be no interchange of 
traffic at points not included in the operating authority granted 


a carrier, the examiner said that, as Oregon Express had no 
right to render through service between Portland and Medford, 
Ore., via Grants Pass, or to interchange traffic with any carrier 
at Grants Pass and thus participate in a through movement 
between those points, no enlargement of existing rights could 
be accomplished by the proposed unification. The contemplated 
single-line service by Fast Freight, said the examiner, ‘which 
is the principal ground relied on by applicants to establish that 
the merger would be consistent with the public interest, would 


be unlawful because it would be beyond the scope of the 


operating authority of one of the carriers involved.” 


LOADING AND UNLOADING RULE 


I. and S. No. M-2007, Rules Applicable at Eastern and New 
England Points. By Examiner George A. Dahan. Proposed rule 
providing charges for loading and unloading of shipments re- 
quiring special equipment, rigging, or additional labor, at New 
England, eastern New York, and northern New Jersey points, 
unlawful, unduly prejudicial and unjustly discriminatory. 
Schedules filed to become effective May 4, 1942, suspended 
until Dec. 4, and voluntarily postponed to June 4, 1943, on 
protest of the Manufacturers’ Association of Connecticut, pro- 
posed to be ordered canceled without prejudice to the filing of 
new schedules, and proceeding discontinued, on a finding that 
the proposed rule was vague and indefinite in its provisions, 
and susceptible of manipulations to the probable preference of 
some shippers and the prejudice of others. 


HUGO REDHAGE MOTOR RIGHTS 


Examiner M. L. Winson, in a proposed report in MC F1978, 
Interstate Motor Freight System—Purchase—Hugo Redhage, 
has recommended denial of application by Interstate to purchase 
operating rights of Hugo Redhage between Fenton, Mo., and 
National Stock Yards, Ill., including the right to serve all inter- 
mediate points, off-route points within 10 miles of the pre- 
scribed regular route, and points in St. Clair and Madison 
counties, Ill. 

The report said that, prior to denial of certain claimed 
“grandfather” rights in Interstate Motor Freight System, Com- 
mon Carrier Application, 33 M.C.C. 235, Interstate had been 
serving points in Madison and St. Clair counties as part of its 
regular scheduled operations. Since the denial, the report said, 
shippers concerned had been compelled to use multiple-line 
service, and that the outbound and inbound traffic had been 
handled by Interstate at its St. Louis terminal through con- 
necting carriers. It was evident, the report said, that Interstate 
was under “the mistaken impression that, upon unification of 
the operating rights herein, it could lawfully serve Alton, East. 
Alton, Roxana, Wood River, Edwardsville, and other points in 
Madison and St. Clair counties directly, that is, in the same 
manner as if it were permitted to serve them as intermediate 
or off-route points in connection with its present routes passing 
through those counties.” 

Use of St. Louis as a gateway for this traffic, said the report, 
would result in wasteful transportation through backhauls and 
circuitous transportation, at a time when it was necessary to 
conserve equipment, and would be contrary to the policies of 
the Office of Defense Transportation. As the application had 
made no request for enlargement of operating rights involved 
in such a way as to rectify the situation, it said, the notice 
assigning the case for hearing had stated that evidence in sup- 
port of enlarged rights would not be entertained. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of £0 days from date of service of reports (unless otherwise stated), 
beceme effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Colorado (Ouray)—MC 104163, William J. Smith, common 
carrier. Certificate proposed. Ore, between points within 20 
miles of Ouray, Colo., including Ouray. 

New York (Suffern)—-MC 104101, Ramapo Valley Distribu- 
tors, Inc., contract carrier. Permit proposed. Wines and dis- 
tilled liquors between Newburg, N. Y., on the one hand, and 
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New York, N. Y., points in Westchester County, N. Y., and all 
points in N. J., on the other. 

California (Los Angeles)—-MC 103914, Everett W. Robin- 
son, contract carrier. Certificate recommended. Race horses 
and show horses, and stable supplies and equipment and per- 
sonal effects of attendants, between specified points in Calif. 

New York (Franklin Square, L. I.)—MC 94990, Sub. 1, 
Franklin Square Van Co., Inc., extension. Certificate proposed. 
Household goods between points in Nassau County, N. Y., on 
the one hand, and points in Conn., Del., D. C., Md., Mass., 
N. Y., and R. I., on the other. 

Missouri (Kansas City)—-MC 71478, Sub. 5, Chief Freight 
Lines Co., extension. Certificate proposed. General commodi- 
— over alternate routes between specified points in Kan. and 

a. 

New York (New York)—MC 66562, Sub. 448, Railway 
Express Agency, Inc., extension. Certificate proposed, subject 
to conditions. Baggage and corpses, between Woodburn and 
Silverton, Ore., over Oregon Highway 214 serving the inter- 
mediate point of Mt. Angel, Ore. 

New York (New York)—MC 66562, Sub. 177, Railway 
Express Agency, Inc., extension. Certificate proposed, subject 
to conditions. General commodities, moving in express service, 
between Wadsworth, O., and Barberton, O. 

New York (New York)—MC 66562, Sub. 171, Railway 
Express Agency, Inc., extension. Certificate proposed, subject 
to conditions. General commodities moving in express service 
between Brownsville, Pa., and Waynesburg, Pa. 

illinois (Waukegan)—MC 59173, Sub. 1, Chaney L. Shany- 
felt, extension. Permit proposed. Packing house products and 
advertising matter, Waukegan, IIl., to specified peints in Il. 
and between specified points in Ill. 

New York (Fredonia)—MC 52633, Sub. 8, Mathews Truck- 
ing Co., Inc., extension, embracing Sub. 9, Same, extension. 
Certificate proposed. Newspaper supplements from Boston, 
Mass., to Buffalo, N. Y., in MC 52633, Sub. 8, and dairy prod- 
ucts, frozen fruits and vegetables, dressed poultry and eggs, 
from Buffalo, N. Y., to Springfield, Worcester, and Boston, 
Mass., in MC 52633, Sub. 9. 

South Dakota (McLaughlin)—-MC 46084, Sub. 2, Edward 
Schock, common carrier. Certificate proposed. General com- 
modities, with exceptions, between McLaughlin, S. D., and Fort 
Yates, N. D. 

Illinois (Mattoon) —MC 42329, Sub. 21, Hayes Freight 
Lines, Inc., extension. Certificate recommended. General com- 
modities, with exceptions, between points in Ill. and Ind., as 
defined in Chicago, Ill., commercial zone, 1 M. C. C. 763. 

Missouri (St. Joseph) —MC 20129, Sub. 1, Charles R. 
Mooney, extension. Certificate recommended. Household goods 
between points in Mo., on the one hand, and points in Ia., Kan., 
and Neb., on the other. 

District of Columbia (Washington) — MC 18319, Sub. 1, 
J. W. Birkett, extension. Certificate proposed. General com- 
— with exceptions, from, to and between specified points 
in Va. 

West Virginia (Charleston)—-MC 1504, Sub. 52, Atlantic 
Greyhound Corporation, extension. Certificate proposed. Pas- 
sengers, baggage, newspapers, mail and express, between 
Winston-Salem and Walkertown, N. C., over U. S. Highway 
311 as relocated. 

New Jersey (Livingston)—-MC 3698, Sub. 9, De Camp 
Interstate Transit Co., extension. Recommends denial of certifi- 
cate for permanent rights but that the Commission, on its own 
motion, consider the application as one for temporary authority 
to trassport passengers and their baggage between specified 
N. J. points. 

Kansas (Roxbury)—MC 36442, Sub. 1, Lloyd Morrison, 
extension. Certificate proposed on further proceedings as to 
commodities over routes, and within the territory, from and to 
North Kansas City, Mo., as presently authorized from and to 
Kansas City, Mo.; and petroleum products, in containers, from 
Kansas City, Kan., to specified points in Kan., and empty con- 
tainers in the return direction. 


South Carolina (Walterboro)—-MC 84737, Sub. 3, Nilson 
Motor Express, extension. Certificate proposed. General com- 
modities between Sylvania and Augusta, Ga., and between 
Sylvania and Waynesboro, Ga. 

New Jersey (Plainsboro) —MC 61816, Sub. 1, John K. 
Holohan, extension. Permit recommended. Milk and milk 
products, in containers, from Plainsboro, N. J., to Philadelphia, 
Pa., and empty containers and rejected shipments in the oppo- 
site direction. 


California (Oakland)—-MC 19552, Sub. 2, J. J. Leonardini, 
extension. Certificate proposed. Canned goods from Brent- 
wood, Calif., to Richmond, Oakland, Alameda, and San Fran- 
cisco, Calif., and from Pittsburg, Calif., to Richmond and Ala- 
meda, and dried fruit from Brentwood and points within one 
mile thereof to Oakland, Alameda, and San Francisco. The 
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proposed issuance of the certificate is on condition that the 
authority recommended shall not be construed as duplicating 
any operating authority heretofore granted. 

Illinois (Chicago)—-MC 3572, Sub. 1, Keeshin Motor x. 
press Co., Inc. (Illinois), extension. Certificate proposed. Cop. 
tinuance of operations, general commodities, with exce} tions, 
over specified routes in Ind. and O. The report noted tht the 
application was filed under the name of Scott Transpo? ‘ation 
Co., but said the evidence of record showed that Keeshin, which 
owned all the stock of Scott and conducted the operations up. 
der a leasing arrangement, was the person that would in fact 
continue the operations, if the application was granted. li held 
that Keeshin was, in effect, successor in interest to the oper. 
ating rights of Scott. 

Kentucky (Florence)—-MC 126, Sub. 10, Huey Motor Ex. 
press, extension. Denial of certaificate proposed. Genera! com. 
modities, with exceptions, between specified points in Ky. 

Kansas (Blue Mound)—MC 751, Sub. 2, J. J. Baker, exten. 
sion. On further proceedings, certificate proposed. Commodi- 
ties, over the routes and within the territory for which appli- 
cant presently holds authority, serving North Kansas City, Mo, 
as an off-route point in connection with those operations and 
also the transportation of oils and greases in containers when 
moving physically in interstate commerce as a part of a valid 
interstate movement from Kansas City, Kan., in connection 
with applicant’s authority to transport feed, oil and greases, in 
barrels and cases, building materials and blacksmiths’ supplies, 
from Kansas City, Mo., to Blue Mound, Kan., and points within 
a radius of 10 miles thereof as described in the certificate issued 
in MC 751. 

Virginia (Norfolk)—-MC 93224, White Motor Lines, Inc,, 
common carrier. Certificate proposed, on further hearing. Gen- 
eral commodities, with exceptions, between Norfolk, Va., and 
points in Va., within 30 miles thereof, 6n the one hand, and 
Augusta and Savannah, Ga., Baltimore, Salisbury, and Spar- 
rows Point, Md., Wilmington, Del., and Harrisburg, Wilkes- 
Barre, and Norristown, Pa., and points in described areas in 
N. Y. and Pa., and points in N. J., N. C., and S. C., on the 
other. Pointing out that this was a so-called late-filed “grand- 
father” application, the report said all records of applicant's 
predecessor, Hampton Roads Auto Service, Inc., were destroyed 
by a hurricane and flood on Sept. 17 and 18, 1935, and therefore 
applicant had to rely largely on oral evidence to show the scope 
of its operations performed prior to that time. It said the 
record established ‘beyond a doubt” that applicant had con- 
tinuously and successfully operated since 1934 in the territory 
under a color of right by virtue of its late-filed “grandfather” 
application, and added that there was a definite and urgent need 
for the service. 

California (San Francisco)—-MC 78787,\Sub. 23, Pacific 
Motor Trucking Co., extension. On further proceedings, permit 
proposed. New automobiles, busses and trucks, by driveaway 
and truckaway methods, in initial movement, from Oakland, 
Calif., to points in Nev. Holding by applicant of certificates as 
a common carrier and a permit as a contract carrier proposed 
to be found consistent with the public interest and the national 
transportation policy. 

Washington (Seattle)—-MC 7325, Black Ball Freight Serv- 
ice, common carrier, embracing Sub. Nos. 1 and 2, Same, 
extensions. Certificate proposed in MC 7325, Sub. 1, as to 
general commodities, with exceptions, between Seattle, Wash., 
and points in Kitsap, Jefferson, and Clallam counties, Wash., 
and on reconsideration in MC 7325 and MC 7325, Sub. 1, find- 
ings in prior report, 29 M. C. C. 717, authorizing continuance 
of operations as a common carrier of general commodities, with 
exceptions, between Port Angeles, Wash., and other points in 
Wash., over irregular routes, proposed to be affirmed. 

Wisconsin (Eleva)—MC 79113, Sub. 2, Bollinger Transport 
Service, Inc., extension. Certificate proposed. Beer, from 
Minneapolis and St. Paul, Minn., to Eleva, Wis.; empty beer 
containers, from Strum and Eleva, Wis., to Minneapolis and 
St. Paul, over U. S. highway 10. 

New York (New York)—MC 66562, Sub. 400, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. General 
commodities, moving in railway express service, between Rib 
Lake, Wis., and Chelsea, Wis., over a specified route. 


Vermont (St. Johnsbury)—MC 61486, Sub. 2, Milton J. 
Abarsky and Harry D. Zabarsky, extension. Certificate pro- 
posed. General commodities, with exceptions, between Boston, 
Mass., and Richford, Vt., and return, over specified routes; 
between Brattleboro, Vt., and White River Junction, Vt., over 
specified routes, and return, serving all intermediate points on 
the described routes; all off-route points in N. H. and Vt. 
within 20 miles of such routes; and Framingham, Natick, Millis, 
Lawrence, Erving, Medway, Baldwinsville, Worcester, Hol- 
liston, Harvard, Athol, Gardner, Royalston, Maynard, Boylston, 
Waltham, Leominster, Action, and points within 20 miles of 
Boston, all as off-route points. 
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Virginia (Culpeper)—MC 47874, A. W. Hawkins, Inc., 
common carrier. Certificate proposed. On further hearing, 
findings in prior report, 33 M. C. C. 817, modified in part, and 
applicant found entitled to continue operations as to general 
commodities, between Charlottesville, Va., and points in Cul- 
peper, Madison and Rappahannock counties, Va., on the one 
hand, and, on the other, New York, N. Y., serving certain in- 
termediate points, over regular and irregular routes; special 
commodities, between the aforementioned counties in Va., on 
the one hand, and, on the other, points in Del., Md., N. J., 
N. Y. N. C, S. C, O., Pa., Tenn., W. Va. and D. C. over 
irregular routes. 

North Dakota (Fargo)—MC 3712, Sub. 5, Shafer Trans- 
port, Inc., extension. General commodities, with exceptions, 
between Kent and McCauleyville, Minn., over an unnumbered 
highway. 

, Virginia (Bristol)—-MC 103452, Paul Siler, contract carrier. 
Permit proposed. Canned fruits and vegetables, specified points 
in Tenn., to Bristol. 

Missouri (Valley Park)—-MC 71690, Sub. 2, Lawrence J. 
Bolte and Robert A. Vance, extension. Certificate proposed. 
General commodities, with exceptions, serving points in IIL, 
and Mo., within the commercial zone described in St. Louis, 
Mo.-East St. Louis, Ill., Commercial Zone, 1 M. C. C. 656, as off- 
route points in connection with presently authorized operations. 

Nebraska (Omaha)—MC 70451, Sub. 5, Watson Bros. 
Transportation Co., Inc., extension. Certificate recommended. 
General commodities, with exceptions, from and to specified off- 
route points in Ia., and Neb., along applicant’s presently au- 
thorized routes. 

Michigan (Detroit)—-MC 61741, Sub. 6, Great Lakes Grey- 
hound Lines, Inc., extension. Certificate proposed. Passengers, 
baggage, express, mail and newspapers, between Port Huron, 
Mich., and Port Austin, Mich. 

illinois (Dorsey) —MC 63404, Sub. 1, Edward J. Aljets, com- 
mon carrier. Certificate proposed. General commodities, with 
exceptions, between Dorsey, Ill., and points within 5 miles of 
Dorsey, including Moro, Ill., on the one hand, and St. Louis, 
Mo., on the other. 

Washington (Spokane)—-MC 60866, Sub. 13, Cater’s Motor 
Freight System, Inc., extension. Certificate proposed. General 
commodities, with exceptions, between points within 15 miles 
of Spokane, Wash., in off-route service. 

Vermont (Barre)—MC 42828, Sub. 2, E. Serrani & Son, ex- 
tension. Certificate recommended. Granite, rough and finished, 
Barre, Vt., to West Long Branch, N. J. 

Tennessee (Nashville)—-MC 42277, Sub. 6, Lewisburg Bus 
Lines, Inc., extension. Certificate proposed. Passengers and 
baggage, between the junction of Tennessee Highways 11 and 
99 and Shelbyville, Tenn. 

Wisconsin (Monroe)—MC 27754, Sub. 1, Frank Kubly, ex- 
tension. Certificate proposed. Household goods and emigrant 
movables between specified points in Ill., and Wis. 

Missouri (Kansas City)—-MC 10472, Sub. 9, Byers Trans- 
portation Co., Inc., extension. Denial of certificate proposed. 
General commodities, with exceptions, serving Weston, Mo., and 
the Old Weston Distillery as off-route points in connection with 
applicant’s regular-route operation between Kansas City and 
St. Joseph, Mo. 

Missouri (St. Louis)—-MC 6616, Sub. 6, Toedebusch Trans- 
fer, Inc., extension. Certificate proposed. General commodities, 
with exceptions, serving points in Kan., and Mo., in the Kansas 
City, Mo.-Kan., commercial zone, as off-route points in connec- 
tion with applicant’s presently authorized operations. 

Missouri (St. Louis)—-MC 6616, Sub. 5, Toedebusch Trans- 
fer, Inc., extension. Certificate proposed. General commodities, 
with exceptions, serving points in Ill., and Mo., in the St. Louis, 
Mo.-East St. Louis, Ill., commercial zone, as off-route points in 
connection with presently authorized operations. 

Kansas (Centerville)—-MC 5484, Sub. 1, W. M. Stiffler, ex- 
tension. Certificate proposed. Feed, farm machinery, and build- 
ing materials, to and from North Kansas City, Mo., as an off- 
route point in connection with presently authorized regular 
route service in MC 5484. 

Illinois (Chicago)—MC 2180, Sub. 33, Burlington Trans- 
portation Co., extension. Certificate proposed. Passengers, bag- 
gage, express, mail and newspapers between junction Colorado 
Highways 185 and 7 and Loveland, Colo., over a regular route 
for operating convenience only. 

Arkansas (Helena)—-MC 14511, Sub. 2, J. F. Kendall, ex- 
tension. Denial of certificate proposed. Passengers, baggage, 
express and newspapers between Helena, Ark., and Clarksdale, 


Miss. 
Missouri (Clayton)—-MC 103650, A. Klein and Walter 
eem, contract carrier. Denial for want of prosecution pro- 
posed. Gasoline and petroleum products and empty containers 
between points in Tl. and Mo. 


Missouri (Kansas City)—-MC 96505, Sub. 6, Steel Trans- 
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portation Co., Inc., extension. Permit proposed. Steel articles 
and such materials as are used or useful in highway construc- 
tion projects, except cement, rock, sand and gravel, from the 
Chicago, Ill., commercial zone, as part of applicant’s present 
operations, to points in-Ark., Ia., Kan., Mo., Okla. and Tex. 

New York (New York)—MC 66562, Sub. 175, Railway Ex- 
press Agency, Inc., extension. Certificate proposed, subject to 
conditions. General commodities, in express service, between 
Revenna and Kent, O. 

lowa (Tabor)—MC 52851, Sub. 2, Olony Ruse, extension. 
Certificate proposed. Specified commodities from and to points 
in Ia., Mo. nad Neb. 

New Jersey (Camden)—MC 10874, Sub. 1, John H. Whalen, 
extension. Certificate proposed. Household goods and office 
furniture in use between Camden, N. J., and all points in Conn., 
Pa., Va. and D. C. 

Indiana (South Bend)—MC 8341, Sub. 2, L. L. Hall, ex- 
tension. Dismissal of application for a certificate proposed at 
applicant’s request. Household goods and effects between 
points in Ind., Ill., Ia., Ky., Md., Mass., Mich., Minn., Mo., 
N. J., N. ¥., O., Pa., W. Va., Wis. and D. C. 


Rate Imerease Removal 


Stating that he was in complete accord with the statement 
of Fred Brenckman, Washington representative of the National 
Grange, in the further hearings in Ex Parte 148, urging removal 
of the 3 per cent increase in rates on agricultural products, 
Senator Capper, of Kansas, had the Brenckman statement pub- 
lished in the Congressional Record of February 15. 

“The railroads today are receiving the highest revenues in 
their history,” said Senator Capper, pointing to Mr. Brenck- 
man’s testimony as to railroad earnings. 

The senator said he could not see the reason for the 3 per 
cent increase in freight rates on farm commodities ‘when mani- 
festly the railroads do not need the revenue.” He pointed out 
that, due to the transportation tax of 3 per cent, there was now 
in effect an increase of 6 per cent in rates on farm products. 

A brief filed with the Commission in Ex Parte 148, In- 
creased Railway Rates, Fares and Charges, 1942, on behalf of 
the Department of Highways, State of Louisiana, asks that the 
increased rates on sand, gravel, and related articles used in 
road construction in that state, be eliminated. Curtailment of 
revenues because of gasoline rationing, a 10 per cent increase 
in labor costs, the fact that cost of transportation charges on 
sand and gravel exceed the cost of the material, and that the 
6 per cent increase in rates applies on all other articles used in 
road construction, are cited as reasons for elimination of the 
rate increases. The brief also says that the “military forces and 
the farmers get the most benefit out of the good roads.” 

Through a misunderstanding of the testimony of J. M. 
Arnold, general freight agent of the Detroit and Cleveland 
Navigation Co., Mr. Arnold was erroneously reported, in the 
Traffic World of February 13, to have said at the further hear- 
ing in Ex Parte 148 that the Detroit and Cleveland Navigation 
Co. was now carrying the largest volume of freight ever han- 
ae In mentioning heavy traffic, he was referring to the rail- 
roads. 

In his statement supporting the position of the railroads, 
Mr. Arnold said that the Detroit and Cleveland Navigation Co. 
operated on Lake Erie between Detroit and Cleveland and be- 
tween Detroit and Buffalo, and on Lake Huron between Detroit 
and Mackinac, and that the company also had a seasonal truck 
operation between Detroit and Cleveland. Any change in the 
rail rates would affect all of that company’s port-to-port rates 
in addition to its truck rates between Detroit and Cleveland, 
he said. He stated that the government had taken over some 
of the D. & C. ships, but that it still had five combination pas- 
senger and freight boats left. The company’s freight business 
was never so poor as it had been since the automobile plants 
had changed over to war production, he said. He averred that 
the heavy traffic the rail lines were now enjoying would not 
continue after the war, and that unless the railroads could en- 
joy some benefits now, “God help them after a while.” 


TEXAS RATE INCREASES 


The New Orleans Joint Traffic Bureau has asked the Com- 
mission to deny the motion of the Railroad Commission of 
Texas for postponement of the effective date, March 1, of its 
order in No. 28846, Intrastate Rates in the State of Texas, 
requiring the raising of certain intrastate rates, fares, and 
charges to the level of increases authorized on interstate 
traffic in Ex Parte 148. Postponement was asked until “the 
Commission shall have made its decision upon the reopened 
hearing in Ex Parte 148” (see Traffic World, Feb. 13). 

The bureau said it disliked to charge the Railroad Com- - 
mission of Texas with purposely trying to delay the making 
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effective of the Texas intrastate increases with the possible 
hope that the Commission would eliminate the Ex Parte 148 
increases imposed on Texas interstate traffic and thereby save 
the Texas commission from its present embarrassment caused 
by its action in refusing to permit Ex Parte 148 increases on 
Texas intrastate traffic, but “their motion might give one that 
impression.” The bureau said the respondent rail carriers and 
other supporting them had presented substantial evidence in 
reopened Ex Parte 148 that rebutted and refuted the evidence 
presented by the petitioners and those supporting them in that 
proceeding, and declared that it was not at all certain what 
the Commisison’s decision would be in the reopened case nor 
how soon a final decision would be reached. It asked that the 
present effective date be allowed to stand. 

Stating that in compliance with the Commission’s order 
they had published and filed the requisite tariffs providing for 
the addition of the Ex Parte 148 increases to their intrastate 
rates, fares and charges in Texas, effective March 1, respondent 
rail carriers also asked that the motion of the Railroad Com- 
mission of Texas for postponement of the effective date of the 
order in No. 28846, Increases in Texas Rates, fares and 
Charges, be denied, and the effective date be allowed to stand. 

The Commission has issued an order in No. 28846, Increases 
in Texas Rates, Fares and Charges, overruling the motion of 
the Railroad Commission of Texas for postponement of the 
effective date of the order. 


Potash. West to East 


The Potash Company of America in reply to the petition 
of western rail carriers for the institution of an investigation 
into rates on potash from western producing origins to destina- 
tions east of the Rocky Mountains (see Traffic World, Feb. 13), 
asks that the petition “be promptly denied” so far as it would 
involve docket No. 28820. The company, complainant in the 
latter proceeding, involving rates on potash from Carlsbad, 
N. M., said the only case referred to by the petitioners, or of 
which it was advised, that had not been decided or brought 
definitely to issue and trial was No. 28921, involving rates 
from Trona, assigned for hearing at Brooklyn, N. Y., Feb. 24, 
and added that “certainly the pendency of that proceeding 
affords no basis for withholding decision on the Carlsbad and 
related cases pending the outcome of a general investigation.” 
It declared that the western carriers’ petition was in substance 
another collateral attack by those carriers on the findings and 
orders of the Commission in the Bonneville case, No. 28438, and 
said there was nothing to petitioners’ argument with reference 
to the impracticability of fixing rates by piecemeal adjustments 
—that the potash adjustment was probably as simple a struc- 
ture as could be encountered in railroad rate making and the 
simplicity of the structure was obvious from the decision in the 
Bonneville case which case had established a just, fair and 
reasonable yardstick by which to measure the rates from the 
other producing points. 

Darling & Co. have filed a brief in No. 28820, Sub. 2, Darling 
& Co. vs. Alton & Southern Railroad, et al., expressing general 
agreement with the position assumed by its co-complainants. 
The brief asked that the Commission find the rates applicable to 
shipments of potash from Carlsbad, N. M., to Chicago, Ill., and 
Monsanto, Ill. (East St. Louis, Ill.), unjust and unreasonable, 
and would be for the future to the extent that they exceeded 
ten per cent of the first class rates from Carlsbad. The com- 
plainant, it said, had received shipments and paid and borne 
the freight charges thereon, and was therefore entitled to 
reparation with interest. 


Replies to the petition of western district rail carriers for 
an investigation into rates on potash from producing points in 
the west to destinations east of the Rocky Mountains have been 
filed by the American Potash & Chemical Corporation, by 
Bonneville, Ltd., and jointly by International Minerals & Chem- 
ical Corporation, Davison Chemical Corporation, and the 
American Agricultural Chemical Co. All request denial of the 
petition. 

In its reply, Bonneville, Ltd., said there was no showing 
whatever made by the petitioners that the institution of the 
investigation would be helpful in any way at this time, either 
in conserving the time and labor of the Commission or in pro- 
moting the stability and interest of either the carriers, ship- 
pers or consumers. On the other hand, it said, if the petition 
was granted, a situation of uncertainty would result, of such 
magnitude as to be detrimental to the industry as well as to 
the carriers in respect of future tonnages to be anticipated. 
if and when other sources of supply, including foreign, such as 
importations from Germany, might be available. The Ameri- 
ean Potash & Chemical Corporation, with plants at Trona, 
Calif., said it feared that if the Commission should accede to 
the prayer of the petition the disposition of its complaint, No. 
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2892, regarding the level of rates from Trona, filed Dec. 8 
1942, and assigned for hearing April 15, 1943, would be unduly 
delayed. It resisted the prayer for cancelation of the hearing, 
International Minerals & Chemical Corporation and Davison 
Chemical Corporation, complainants in No. 28820, Sub. 3, and 
the American Agricultural Chemical Co., intervener in No, 
28820, in their reply, declared that there was no justification 
for reopening the Bonneville case, and that they, as. well as 
complainant in the Bonneville case, should not be dragged 
through “another expensive proceeding with respect to the 
rates from and to their shipping points simply because another 
complaint is pending with respect to rates from a different and 
far removed origin.” In a brief in No. 28820 and No. 28820, 
complainants and interveners, charged that under present 
rates Wendover had a substantial advantage over Carlsbad and 
that they were unduly prejudiced. They ask prescription, as 
they say, of reasonable and lawful rates for the future, and 
reparation. 


Transco System Pooling 


Examiner James L. Smith held a hearing at Chicago, Feb- 
ruary 16, in MC F-1883, Transco System, Inc., pooling. The 
company filed application for authority to pool traffic within 
the meaning of section 5 (1) of the act, but in its application 
asked that the Commission, after investigation, dismiss the ap- 
plication on a finding that the activities of the corporation were 
not subject to the act (see Traffic World, June 20, 1942, p. 
1588). It was the first hearing in the matter. 

F. R. Nogg, Watson Brothers Transportation Company, 
Omaha, formerly secretary-treasurer and general manager for 
Transco, testified that there were no present or contemplated 
arrangements or activities, either of the corporation or its ten 
members, that came within the meaning of section 5 (1). The 
trucking companies had formed the non-profit Transco com- 
pany chiefly to enable themselves to route transcontinental 
traffic over each other’s lines, thereby speeding up their com- 
bined service and enabling shippers better to trace shipments. 
Competition among the member truckers for transcontinental 
traffic was non-existent, he said. The arrangement, he said, 
permitted an originating member trucker to notify another 
member truck line of the time of arrival of inbound traffic 
destined for interchange between the two lines, eliminating 
delay at interchange points. Payment of freight charges by 
shippers was made to each trucker and not to Transco; there 
were no joint terminal facilities, and the officers of Transco in 
no way controlled operations of the nine member lines, he 
said. 


R. D. Hendricks, general freight manager, Garrett Freight 
Lines, Pocatello, Ida., said his company’s operations had not 
been restricted by its membership in Transco. He said his 
company paid only $25 a month to Transco, principally to share 
the cost of publicising the Transco System. He said the com- 
pany’s membership did not require that Garrett Lines restrict 
its interchange of transcontinental traffic with the other mem- 
ber lines only, and that it interchanged traffic with non-mem- 
ber truck lines. 


Similar testimony was presented by representatives of the 
following other member lines: Brashear Freight Lines; Cotant 
Truck Lines; Hart Motor Express; Interstate Motor Lines; Lib- 
erty Motor Freight Lines; Olson Transportation Company; 
Trucking, Inc.; Watson Brothers Transportation Company; 
West Shore Transport Company. 


The witnesses were cross-examined by Zachary Ford, at- 
torney, Keeshin Motor Express Company; Richard W. Sharp- 
less, attorney, Western Association of Railway Executives; I. 
W. Hart, Freight, Inc.; J. E. Kilday, assistant to the Attorney- 
General, attached to the anti-trust division, Department of 
Justice, none of whom appeared as protestants on the record. 
Questioned by Mr. Ford as to whether the present members 
would protest acceptance of additional members whose opera- 
tions were competitive to those of the present members, the 
witnesses said they would object because the “whole purpose 
of the arrangement would be nullified in that it would, with 
competitive membership, be difficult to trace shipments and 
prepare for speedy interchange of freight. They denied that, 
as the questioners intimated, the companies sought to lead the 
shipping public to think that Transco was a single common 
carrier. 


DESTRUCTION OF ELECTRIC RY. RECORDS 
Effective July 1, 1943, the Commission, division 1, has 
issued an order modifying and amending its regulations to 
govern the destruction of records of electric railway companies. 
The modifications pertain to the description of accounts, etc. 
and periods of retention under section 112-1. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2197, the Commission has suspended from 
Feb. 13 until Sept 13 the operation of certain schedules as pub- 
lished in MF- I. C. C. Nos. 6 and 7 of C. E. Hardrick, Pueblo, 
Colo. The suspended schedules propose to reduce the minimum 
charge of 47 cents to 42 cents on oil and grease, minimum 
20,000 pounds, from Okmulgee, Okla., to Pueblo, Colo. 

In I. and S. 5192, the Commission has suspended from 
Feb. 14 until Sept. 14 the operation of certain schedules as set 
forth in supplements 29, 30 and 32 to Agent J. R. Peel’s tariff 
1. Cc. C. No. 3469. The suspended schedules propose to increase 
the rates on sugar, in carloads, from New Orleans, La., group 
points to Texas destinations. 

In I. and S. 5193, the Commission has suspended from Feb. 
15 until Sept. 15 the operation of certain schedules as published 
in supplement No. 33 to Agent W. S. Curlett’s tariff I. C. C. 
No. A-748, supplement No. 16 to Agent I. N. Doe’s tariff I. 
Cc. C. 475, supplement No. 26 to Agent B. T. Jones’ tariff I. C. 
C. No. 3587, and other tariffs. The suspended schedules pro- 
pose to revise the rule for determining the weights upon which 
freight charges are assessed on live stock, carloads, in official 
territory. 

In I. and S. 5194, the Commission has suspended from Feb. 
15 until Sept. 15 the operation of certain schedules as pub- 
lished in supplements Nos. 5 and 7 to Agent L. E. Kipp’s joint 
tariff I. C. C. No. 1490. The suspended schedules propose to 
increase rates on broccoli, in carloads, from certain points in 
New Mexico to destinations in eastern, central and western 
territories. The following is illustrative: 


Broccoli from Grants, N. Mex., to Boston, Mass., present rate, 136, 
proposed rate 190; to Indianapolis, Ind., present rate 109; proposed 
rate 178; to St. Louis, Mo., present rate 87, proposed rate 147. 


In I. and S. M-2198, the Commission has suspended from 
Feb. 14 until Sept. 14, the operation in part of Schedule MF- 
I. C. C. No. 8 of George E. Fender, dba.as Wood and Fender, 
Des Moines, Ia. The suspended schedules propose to establish 
new minimum charges on shipments weighing up to 3,000 
pounds, on various commodities, between points in Illinois and 
points in Iowa. 


In I. and S. M-2199, the Commission has suspended from 
Feb. 17 until Sept. 17 the operation of certain schedules as 
published in tariff MF-I. C. C. No. 6 of James Palerno, dba 
Sebring Trucking Co., Sebring, O. The suspended schedules 
propose to establish new commodity rates in volume lots on 
saggers and hillers from Newell, W. Va., to Sebring, O., and 
on fruit from Chicago, Ill., and Carnegie, Pa., to Sebring, O. 

In I. and S. M-2200, the Commission has suspended from 
Feb. 17 until Sept. 17 the operation of certain minimum charges 
published in contract carrier schedule MF-I. C. C. No. 4 of 
Stevens Point Storage Co., Stevens Point, Wis. The suspended 
schedules propose to establish less-truckload minimum charges 
of 32 cents a 100 pounds for the transportation of groceries 
and related articles, including fruits and vegetables, from Chi- 
cago, Ill., to Stevens Point, Wis., and on canned goods from 
Pittsville, Wis., to Chicago, Ill., and Minneapolis, Minn. 

In I. and S. M-2201, the Commission has suspended from 
Feb. 18, until Sept. 18, the operation of certain schedules as 
published in supplement No. 2 to tariff MF-I. C. C. No. 3 of 
George A. Englehardt, dba Pilgrim Traders, Bradstreet, Hat- 
field, Mass. The suspended schedules propose to establish new, 
Increased, and reduced commodity rates on fertilizer, fungi- 
cides and insecticides from and to certain points in Connecti- 
Cut, Massachusetts, New Hampshire and Vermont. The fol- 
lowing is illustrative, rates in cents a ton of 2,000 pounds: 


From Hatfield, Mass., to Hinsdale, N. H., minimum 8,000 pounds, 
oom rate 225, proposed. rate 270; from Hatfield, Mass., to Peterboro, 
H., minimum 8,000 pounds, present rate 285, proposed rate 280; 


from Hatfield, Mass., to Whitingham, Vt., minimum 8,000 pounds, 
Proposed rate 270. 


In I. and S. M-2202, the Commission has suspended from 
Feb. 18 until Sept. 18, the operation of certain schedules as 
Published in supplement No. 7 to tariff MF-I. C. C. No. 2 
(New Jersey Forwarding Company, Inc., series) of New Jer- 
Sey Forwarding Co., Newark, N. J. The suspended schedules 
Propose to establish increased class rates and minimum 
charges a shipment between various points in New York and 
ew Jersey. 
r ie and S. M-2203, the Commission has suspended from 
eb. 18, until Sept. 18, the operation of certain schedules as 
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published in supplement No. 15 to tariff MF-I. C. C. No. 80 
of Central States Motor Freight Bureau, Inc., Agent, Chicago, 
Ill. The suspended schedules propose to increase from 45 
to 76 cents a 100 pounds, any-quantity rates on leather from 
Sault Ste. Marie, Mich., to Milwaukee, Wis., and Chicago, Ill. 


ERIE BOND SALE 


The Commission, division 4, has permitted the Chesapeake 
& Ohio Railway Co. to intervene in Finance No. 14106, an 
application of the Erie Railroad Co. for authority to issue 
$14,000,000 of first consolidated mortgage 3% per cent bonds, 
series D (see Traffic World, Feb. 6, p. 306). 

The Chesapeake & Ohio, in its petition for leave to inter- 
vene, asserted that it had a substantial financial interest in 
the applicant through ownership of 43,000 shares of its com- 
mon and 259 shares of its preferred stock and that, in addi- 
tion, it held certificates of beneficial interest for 3,700 addi- 
tional shares of common and warrants for the purchase of 
268,750 additional shares of such stock. It alleged that the 
applicant had agreed to sell the bond issue for which it sought 
authority in this proceeding at a private sale “negotiated ex- 
clusively with a selected investment banker;” that the appli- 
cant denied an opportunity to “a group of investment bankers 
of a high degree of financial responsibility” to make an offer 
for the bonds, and that if applicant had not refused to accept 
that offer it could have had an opportunity to sell the bonds 
“on terms more favorable to applicant than those which will 
be obtained by applicant as a result of the sale for which 
approval is sought herein.” The Erie had agreed to sell the 
bonds to Morgan Stanley & Co., of New York City. 

The Chesapeake & Ohio contended that negotiations with 
an investment banker selected on “an exclusive basis’ without 
exploration of possible alternatives were violative of the pub- 
lic interest. It asked that the proceeding be set down for 
hearing. 

The Commission assigned Finance No. 14106, Erie Railroad 
Co. Bonds, for hearing March 1 at its offices in Washington 
before Oliver E. Sweet, director of the Bureau of Finance. 


R. F. C. Metal Rate Protest 


The Reconstruction Finance Corporation, acting for the 
Defense Plant Corporation, has asked the Commission to sus- 
pend certain items in Agent J. R. Peel’s tariff supplements in- 
volving rates on magnesium metal and magnesium metal alloys 
from plants of the Defense Plant Corporation at Velasco, 
Charles, and Fromme, Tex., and Lake Charles, La., and from 
Dow, Tex., to Midland, Mich., and designated intermediate 
points. 

The rates, said R. F. C., were substantially lower than rates 
published to other consuming points in Central Freight Asso- 
ciation territory, in the same supplements, for approximate or 
shorter distances. This, it said, was prejudicial to the Defense 
Plant Corporation and other customer-consumers of metal pro- 
duced, owned and shipped for account of the corporation. 

Also involved was a published carload minimum of 120,000 
pounds to points other than Midland. This, said R. F. C., was 
unreasonably high and impracticable of use except to one desti- 
nation. The War Production Board had taken the position, in 
which, said R. F. C., it concurred, that shipments of this metal 
from Texas and Louisiana to points in Official Territory other 
than Midland, should not exceed 70,000 pounds because, due to 
allocations for war purposes, W. P. B. frequently had to allo- 
cate metal in units considerably less than even the 70,000 
pounds. The 120,000-pound minimum, R. F. C. said, would 
compel Defense Plant Corporation to pay an unreasonable pen- 
alty on car charges on many future shipments. 

R. F. C. said it was requesting suspension only of the items 
specifically mentioned, as the tariffs contained certaih other 
rates on magnesium metal, effective Feb. 23, “which should be- 
come effective on that date in order to provide a reasonable 
structure for the movement of this important traffic.” The 
items in the Peel supplements which R. F. C. requested sus- 
pended were as follows: 


Item 1900 A which cancels item 1900 in Agent J. R. Peel’s supple- 
ment 107 to I. C. C. 3450, effective Feb. 23, and item 1900 B in sup- 
plement 111, effective March 11; item 4872 of supplement 107 to I. C. C. 
3450, effective Feb. 23, and item 4872A in supplement 111, effective 
March 11; item 4985 A in supplement 107 to I. C. C. 3450, effective 
Feb. 23, and item 4985 B in supplement 111, effective March 11; column 
2 rates subject to carload minimum of 120,000 pounds in item 1512 
of supplement 31 to I. C. C. 3491, effective Feb. 23, and column 2 rates 
in supplement 32, effective Feb. 23; item 3280 of supplement 31 to 
I. C. C. 3491, effective Feb. 23, and item 3280 A in supplement 32, 
effective Feb. 23. 


Pursuant to an agreement reached at a conference between 
the interested carriers and representatives of R. F. C., B. T. 






















































































416 


Jones as agent for and on behalf of carriers parties to Peel’s 
tariff I. C. C. No. 3360, filed fourth section application No. 
20198 for relief from the long-and-short-haul provisions of 
section 4. Fourth section order No. 14870 has been issued by 
the Commission, division 2, authorizing the carriers to main- 
tain, over existing routes, the lowest rates, 70,000 pounds mini- 
mum, that may be constructed over any line or route from and 
to Charles, Dow, Fromme, and Velasco, Tex., and Lake Charles, 
La., and points in official territory as named in the application, 
on the basis of 35 per cent of first-class rates currently in effect 
from and to the same points, and to maintain higher rates to 
and between intermediate points. To certain unnamed inter- 
mediate non-consuming points, the order said, rates would be 
provided by an intermediate rule as authorized by rule 27 by 
tariff circular No. 20. The order was made effective Feb. 23, 
the effective date of the schedule as to which the relief was 
authorized. 

Concurrently, special permission No. 14480 has been issued 
by the Commission, permitting publication, on five days’ notice, 
of a minimum weight of 110 per cent of the marked capacity 
of the car, but not less than 100,000 pounds, from Velasco, Tex., 
to Midland, Mich., effective Feb. 23. The purpose of the special 
permission, it was stated, was to place Velasco, a suburb of 
Dow, on the same basis as the latter. 


OKLAHOMA GRAIN TO TEXAS 

Replying to the petition of rail carriers protestants in I. 
and S. No. 5068, Grain and Grain Products, Oklahoma to Texas 
(see Traffic World, Feb. 13, p. 362), the respondents—the lines 
comprising the Missouri-Kansas-Texas system—contend, in a 
brief filed with the Commission, that the protestants’ “double- 
barreled petition, loaded with blanks,” is intended only to delay 
the publication of the rates found to be reasonable and author- 
ized by the Commission in its order of Jan. 13. The respondents 
denied the protestants’ claim, as stated in the reply brief, that 
new issues had been created as the result of publication made 
in compliance with the Commission’s decision and order of Jan. 
13, and asked denial of the petition for rehearing and reconsid- 
eration. 

“Respondents contend,” said the M.-K.-T. lines in their 
brief, “that protestants named are surely guilty of laches in 
that they are, at this late date, requesting this Commission to 
dismiss and deny the petition of the Oklahoma Corporation 
Commission and the Enid Board of Trade, dated August 25, 
1942. Protestants had the right, within the prescribed time, 
to avail themselves of the rules provided by this Commission 
to file such reply.as they deemed advisable, requesting denial 
of the aforementioned petition. Surely protestants’ belated tears 
should not sway this Commisison. .. .” 


STATUS OF PIPELINE CO. 

Relying on decisions of the Supreme Court of the United 
States in Pipe Line Cases, 234 U. S. 548, and Producers Trans- 
portation Co. vs. Railroad Commission of California, 251 U. S. 
228, the Champlin Refining Co. has filed a petition with the 
Commission contending that the Commission erred in conclud- 
ing, in its report in Valuation Docket No. 1267, Valuation of 
Pipe Line of Champlin Refining Co. (see Traffic World, Dec. 26, 
p. 1409). that the Champlin company was engaged in pipeline 
transportation subject to the interstate commerce act. The 
petitioner asks rehearing, reargument and reconsideration. 

The Commission had noted in its report that the Champlin 
company contended that it was entitled to the same exception 
from the status of an interstate carrier by pipeline as had been 
accorded the Uncle Same Oil Co. in the Pipe Line Cases de- 
cision by the Supreme Court, because it transported only its 
own products through the pipeline. However, said the Commis- 
sion, the Uncle Same Oil Co. had transported products only for 
its own use, while the products transported by Champlin were 
for subsequent sale. 

The Champlin company averred, in its petition for recon- 
sideration, that the Commission placed a strained construction 
on the words “for the company’s use.” There was, it said, no 
difference in principle between the Uncle Same Oil Company’s 
transportation of crude oil from its wells in Oklahoma to its 
refinery in Kansas, to be used in the manufacture of products 
that the Uncle Same Oil Co. would later sell at distant points 
in other states, than there was in the Champlin company‘s 
transporting gasoline from a storage tank at its refinery in 
Oklahoma to another storage tank in Kansas, out of which such 
product ultimately would be sold to customers who might 
present themselves at such point of delivery. 


ALTON, SOUTHERN SWITCHING DEVICES 
Commissioner Patterson held hearings at Chicago, February 
17, in No. 28000, Sub. Nos. 92 and 93, applications of the Alton 
Railroad and Southern Railway for approval of proposed modi- 
fications of interlocking devices. 
Sub-number 92 involved the Alton’s proposal to install ad- 
ditional power-operated “cross-over” signal devices and to re- 
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move derails on tracks of the Alton, Santa Fe and Illinois 
Northern, which interlock near the Santa Fe’s yard at Corwith 
in Chicago. Counsel for the Brotherhood of Locomotive Firemen 
and Enginemen, Brotherhood of Locomotive Engineers, ang 
Order of Railway Telegraphers appeared in opposition ito the 
application so far as it related to derails, and sought to show 
by cross-examination of railroad operating officials that re. 
moval of the derails would reduce the factor of safety at the 
crossings. The witnesses said the derails did not contribute to 
safety of operation. 

Sub-number 93 involved the application of the Southern 
for permission to remove derails at its crossing of tracks with 
the Cleveland, Cincinnati, Chicago and St. Louis Railway at 
Mount Carmel, Ill. Company witnesses testified the company 
sought to remove the derails in order to reduce maintenance 
costs. They said the derails did not contribute to safety. Counse] 
for the B. L. F. and E. and the O. R. T. opposed the application 
on the same grounds as in Sub. No. 92, and sought to show by 
cross-examination, and through testimony of union members, 
that derails contributed to safety of operations. 


OAKLAND TERMINAL RAILWAY OPERATION 


Approval by the Commission of transactions involving the 
institution of operations as a common carrier by railroad by the 
Oakland Terminal Railway, as successor to the Oakland Ter- 
minal Railroad Co., a freight switching railroad serving points 
in the City of Oakland and the Town of Emeryville, Calif., is 
asked in applications docketed as Finance Nos. 14115 and 14116, 

In Finance No. 14115, the Oakland Terminal Railway asks 
authority to purchase certain properties and to acquire trackage 
rights over certain other properties of Oakland Terminal Rail- 
road Co. and to lease other designated properties from the 
Atchison, Topeka & Santa Fe. In the same application, the Santa 
Fe and the trustees of the Western Pacific Railroad Co. ask 
authority to acquire joint control of the Oakland Terminal 
Railway. In Finance No. 14116, the Oakland Terminal Railway 
seeks Commission approval of the issuance by the applicant of 
2,250 shares of common stock, each share of $100 par value, 
and of the sale of half of those shares to the Santa Fe and half 
to the Western Pacific trustees. The applicant says it has no 
other capital stock outstanding. 

For the properties proposed to be purchased, including 
tracks, land, and a small switching locomotive, Oakland Ter- 
minal Railway is to pay $161,000, according to the application. 
It says $27,600 is to be paid to Oakland Terminal Railroad Co. 
and $133,400 in equal shares to Santa Fe and Western Pacific, 
in satisfaction of a mortgage on the Oakland Terminal Railroad 
outer harbor district trackage and appurtenances built in 1931, 
as subsequently relocated. For the trackage rights involved, 
the new company is to bear a user portion of operations, main- 
tenance and other expenditures chargeable to operating ex- 
penses, and to pay the cost of additions and betterments made 
thereon for its benefit. The applicants assert that failure to 
carry on the freight business of the Oakland Terminal Rail- 
road Co. would mean that “the important outer harbor district 
traffic situation would revert to its prior to 1931 status of ex- 
clusive Southern Pacific service, contrary to the desires of the 
City of Oakland.” 


SOUTHWESTERN IRON AND STEEL PIPE 

Taking issue with suggested circuity limitations and rea- 
soning advanced in support thereof, railroad applicants have 
filed exceptions to the proposed report of Examiner E. L. Valen- 
tine in fourth section application No. 18827, Iron and Steel Pipe 
to Southwestern Territory, and cases joined therewith, recom- 
mending grant of fourth section relief, on ‘conditions, to estab- 
lish rates on wrought-iron and steel pipe, pipe fittings, cast-iron 
pipe, and related article, to points generally within the south- 
west (see Traffic World, Dec. 5, 1942, p. 1342). The proposed 
relief was made subject to the 33 1-3, 50, and 70 per cent circuity 
limitations. 

Applicants said the circuity limitation suggested by the 
examiner was based on the sole element of distance—an ele- 
ment which did not truly respect costs, but permitted shorter, 
more expensive, less desirable and inefficient routes, and elim- 
inated longer and efficient routes. They said many of the 
shortest possible rail making routes would be impracticable 
because of the many interchanges involved. The percentage of 
circuity or “distance alone” theory, applicants said, defeated 
economy and practical efficiency, so much so that in this pro- 
ceeding the examiner had attempted to lessen the inefficiency 
and tariff complications by suggesting circuity tables, a remedy 
which was only partial. The applicants said the Commission 
should determine circuity in fourth section proceedings in 4 
manner which could not be proved to be as “faulty and cum- 
bersome as is the sole use of distance.” They ask for unlimit 
relief, and, as an alternative, relief to apply to all routes which 
do not exceed the circuity of the routes applicable in connection 
with class rates. 
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Acme Forwarder Application 


The first freight forwarder brief since forwarders were 
placed under the jurisdiction of the Commission has been filed 
in FF-72, Acme Fast Freight, Inc., Application, following a 
recent hearing in Brooklyn. It asked that the Commission find 
Acme qualified to receive a permit authorizing it to conduct a 
freight forwarder operation, utilizing the services of carriers 
by rail, motor, water, and air; to find that its proposed opera- 
tion would be consistent with the public interest and the na- 
tional transportation policy; and to find that Acme should be 
authorized to continue to transport commodities generally to 
and from all points in the United States. 

In support of the application, the brief said that the for- 
warding method of transportation employed by the applicant 
and other forwarders was unique, “in that, with the exception 
of the operations of the Railway Express Agency and parcel 
post, the applicant and other forwarders employing a similar 
method provide the only efficient and general system of coordi- 
nation of different transportation instrumentalities which the 
nation now has.” 

With reference to the handling of shipments requiring less 
than the capacity of the carrier’s vehicle, and the ‘‘widespread 
diversity in origin and destination of shipments,” the brief said 
that the forwarding method unified and coordinated ‘the service 
of the various types of carriers into a single integrated trans- 
portation system by which the services of both rail and motor 
carriers are utilized within their respective fields of inherent 
economic superiority.” 

In furtherance of the service it held itself out to perform, 
the brief said, applicant had leased space in carrier premises 
at 137 locations, had entered into agreements with over 3,000 
motor carriers under which the carriers concurred in Acme’s 
published tariffs, and had made arrangements with 58 rail car- 
riers. In addition, it said, Acme handled consolidated consign- 
ments over a large number of motor and water carriers, where 
shippers consigned consolidated shipments to one of Acme’s 
assembling points for further carriage and for distribution from 
its break points. The number of such regular consolidated 
movements, it said, was 5,556. 

The brief said questions had been raised on the record as 
to whether the permit should be restricted to point to point 
service, routes, carriers, or concentration stations, or to points 
at which Acme maintained its own agents. It said that Acme 
handled shipments from or to more than 20,000 points in the 
United States, and that over half of its shipments originated 
or terminated where no agents were maintained. The wide- 
spread diversity in points of origin and destination, and the 
entire method employed in forwarding, the brief said, ‘make / 
it impossible for an operation such as that which applicant has/ 
been conducting and proposes to conduct to be limited or re 
stricted to specific points of origin or destination, to specific 
routes or carriers for the handling of traffic, or to specific points 
of assembly or distribution.” 

DANGEROUS ARTICLES REGULATIONS : 
_ By an order, effective Feb. 10, in No. 3666, the Commis- 
sion, division 3, has amended its regulations for the transporta- 
tion of explosives and other dangerous articles. The amend- 
ments relate principally to the packing of high explosives and 
dangerous articles, use of containers, and transportation of 
liquefied petroleum gas in tank cars, because of the present 
emergency. 

REGULATION OF TOWING COMPANIES \ 


“Regulation could easily break down if the principle were 
recognized that a mere tower is entitled as such to a comman 
carrier status,” says the American Barge Line Co. in a petition 
for hearing and leave to intervene, and for vacation “pendente 
lite” of the findings and orders in W-313, Coal City Towing Co. 
Contract Carrier Application (see Traffic World, Jan. 23, p. 
182), and in a like petition with respect to the Commission’s 
findings and orders in W-364, Charles Zubik Common Carrier 
Application (see Traffic World, Jan. 30, p. 255). 

In its petition in W-313, the American Barge Line Co. said 
that it was manifestly impossible for an individual such as the 
applicant in that proceeding, “owning and operating only power 
units usable for the transportation of goods,” to acquire the 
status of a common carrier by reason merely of that owner- 
ship and use. The barge line averred, in its petition in W-364, 
that the performance by Zubik of “towage on an hourly basis‘ 
Without regard to the cargoes transported” proved nothing 
of value, Standing alone, and that the application was not sup- 
Ported by evidence adequate to establish the real status of 
applicant. Each of the petitions contained the following argu- 
ments, with reference to part III of the act: 


on One of the main purposes of the statute was to give a reasonable 
8ree of protection to common carriers already serving an area. The 
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Commission would hesitate a long while before permitting a new 
carrier to obtain a certificate on waterways already adequately served 
by American Barge Line Co., Federal Barge Line Co., Mississippi Val- 
ley Transportation Co., Union Barge Line Co. and Campbell Transpor- 
tation Co. Yet the vesting of carrier rights in mere ‘‘towers’’ may 
obviously have the same competitive effect. Indeed, it may have a 
worse competitive effect because the common carriers maintain rates 
in cents per hundred pounds . . which is quite a different proposi- 
tion from ‘‘towage on an hourly basis.’’ What will be the relationship, 
both competitively and legally, between an iron and steel rate of 30 
cents per hundred pounds maintained by these common carriers be- 
tween two given points and a towboat charge of so much per hour for 
the transportation of barges loaded with iron and steel... 


MOTOR RATE INCREASE IN EAST 


The Commission has issued special permission No. M 36772 
authorizing the Middle Atlantic States Motor Carrier Confer- 
ence, Inc., Agent, for and on behalf of its carrier members to 
depart from specified tariff rules in tariff Circular MF No. 3 
in filing its master tariff No. 1 (see Traffic World, Feb. 13, p. 
361), carrying a flat 10 per cent increase in rates, except in 
accessorial service charges. Special permission No. M 36773 
also issued, permits amendment of connecting link supplements 
of all current tariffs of participating carriers naming rates be- 
tween places within middle Atlantic territory, and between that 
territory and New England. 


NEW HAVEN REORGANIZATION 


Protective committees for holders of common stock and 
preferred stock of the New Haven have submitted to the Com- 
mission budgets of proposed expenditures of those committees 
for the period from Feb. 1, 1943, to April 30, 1943, with the 
request, in each instance, that the Commission authorize the 
expenditures of $2,378.50 within the period stated. L. Stanley 
The petitions were filed in Finance No. 10992, The New York, 
New Haven & Hartford Railroad Co. Reorganization. 

The protective committee for holders of common stock of 
the New Haven asks approval of a budget calling for total 
expenditures of $22378.50 within the period stated. L. Stanley 
Champion is chairman of that committee. The budget sub- 
mitted by the preferred stockholders’ protective committee, of 
W. Harrison is chairman, sets forth proposed 






. S. M. F. B. General Increase 


Necessity for a general increase in common carrier truck 
/rates in Central Territory has been under discussion by the 


/ 


/ board of directors of the Central States Motor Freight Bureau. 


The board has instructed the bureau staff to make studies 
intended to develop information as a guide to the extent of the 
increase and the manner in which it should be applied. Ques- 
tionnaires have been sent to operators; asking for cost and 
service, figures on shipments moving under minimum charges. 
These, it is generally agreed, have been handled at a loss by 
truckers for a year or more. Secondly, the questionnaires ask 
for a study of the traffic of each operator on January 27, 1943, 
with a total count of shipments received and delivered broken 
down in weight groups. The third study requested covers the 
operations of each trucker in January, 1943, as compared with 
January, 1942, as to revenues and expenses, and as to miles 
operated and pounds carried. 

The information expected to be developed from these 
studies, according to Chester G. Moore, managing director of 
the bureau, will be used.in two ways: First, to determine the 
way in which the bureau’s tariffs will be changed to produce 
added revenues declared to be necessary because of recent 
rapid increases in trucking costs, caused by delays in truck 
loadings and unloadings, increases in the prices of equipment 
parts and other commodities used by truckers, and the diffi- 
culties of the labor market. The studies, he points out, ought 
to show whether the heaviest losses are occurring in less-truck- 
load or truckload traffic, or on shipments moving under class 
or commodity rates. 

Secondly, the information will be needed to assist the bu- 
reau in justifying the increases before the Commission and the 
O. P. A. Having determined how the increases are to be ap- 
plied, the bureau expects to file the necessary tariffs together 
with such justification as it has collected. The bureau’s board 
determined to accumulate the needed information before filing / 
the tariffs, rather than to wait until after they were filed and 
to attempt to gather it then, should there be suspension bythe 

“Commission or objections by O. P. A. ee 





~~ @VERCHARGE SUIT ON RADIATORS 

The L. V. Brandt Corporation, Chicago, assignee for the 
United Aircraft Products Corporation, Dayton, O., has filed a civil 
suit in the federal district court at Chicago against the Universal 
Carloading and Distributing Company, in which it seeks $1,200 
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allegedly due, for the most part, because of overcharges col- 
lected by the defendant on shipments of radiators from Day- 
ton to New York in 1940. The plaintiff alleges the defendant 
collected $1,701.63 on seven shipments of radiators weighing, in 
the aggregate, 157,559 pounds, on the basis of a rate of $1.07 
a hundred pounds. It says the applicable rate was 47 cents, 
and the correct aggregate charge $987. The plaintiff also 
alleges the defendant overcharged the assignor $2.59 on a 3,242- 
pound shipment of electric switches from Dayton to Wee- 
hawken, N. J. The plaintiff asks $350 for court costs. 


Motor Weights Litigation 


Rehearing in the District Court of the United States for 
the southern district of New York has been asked by the plain- 
tiffs in Civil Action No. 19-390, Eastern-Central Motor Carriers 
Association vs. United States and Interstate Commerce Com- 
mission, in which the court upheld the decision of the Commis- 
sion in I. and S. M-1216, Rugs and Matting from the East to 
Western Trunk Line Territory, condemning truck rates based 
on volume minimum weights in excess of the carrying capacity 
of a single vehicle (see Traffic World, Jan. 16, p. 130). The 
Middle Atlantic States Motor Carrier Conference, Inc., and 
Central States Motor Freight Bureau, Inc., are intervening 
plaintiffs. 

Plaintiffs said that by the tariffs here involved motor car- 
riers, as in many thousands of other instances, would offer to 
shippers a choice of three rates dependent on the quantity 
tendered for shipment at one time on one bill of lading. The 
rates were proposed to meet competition with railroads and the 
right to make such rates is one of the principal points discussed 
in the brief. 

“There is no finding by the Commission, nor was there 
evidence before it,” says Charles E. Cotterill in his brief in 
support of the motion for rehearing, “that any of the required 
shipping weights are beyond the economic reach of the ordi- 
nary shippers. Yet the Commission treated the situation as if 
one involving ‘discrimination and preferences’ between ship- 
pers which, by way of conclusion, the Commission declared to 
be ‘unjust.’ That mere ultimate conclusion was that ‘the pro- 
posed rates, minimum weight 30,000 pounds, would give an 
unjust advantage to shippers of 30,000-pound lots and be un- 
justly discriminatory to shippers of 20,000-pound lots.’ This 
court, in its own opinion, treated the facts as if presenting a 
situation of preference and discrimination between ‘large’ and 
‘small’ shippers and the court, like the Commission, considered 
that it would not be justifiable on the grounds of competition 
under the statute. 


“At the threshold of their case plaintiff and supporting 
interveners have attacked the conception that any form or 
amount of ‘discrimination’ whatsoever would be involved in this 
offer of a choice of rates within reach of any shipper choosing 
to meet the conditions. Before the ‘justness’ of a difference in 
rates becomes involved there must first be present a ‘discrimi- 
nation’ of some sort being or threatened to be practiced. If, as 
contended, no discrimination or preference of any sort, degree 
or amount would be involved, it is immaterial in law what 
may be the relative expense or the carriers’ motive by way of 
competitive justification for the difference of rate. Yet this 
court, in its opinion, did not discuss the question or even state 
the contention. It is respectfully submitted that the court 
erred both in the omission in its opinion to respond to the issue 
and in not upholding the contention.” 


Plaintiffs in their brief said the prime error of the Com- 
mission and of the court, in the whole litigation, was the sup- 
position that, under the facts developed, there was a “dis- 
crimination between” or “preference among” shippers of any 
sort or degree involved which would throw on the motor car- 
riers a burden of justification under the law. Controlling deci- 
sions of the Supreme Court had established the rightness of 
plaintiffs’ position in that regard, the law in that respect having 
been settled years ago, said the brief, continuing, in part, as 
follows: 


What this court and the Commission in effect have said .is that 
the right to distinguish in rates because of competition does not here 
exist for the reason that the carriers ‘‘can afford’’ the lower rate and 
therefore they should not obtain the ‘‘greater profit’’ from the higher 
rate on shipments of 20,000 pounds where the force of competition is 
not felt. That is equivalent to saying that carriers must make avail- 
able to non-competitive shipments the same rates that are established 
on competitive shipments because if they can be afforded on the one 
they can be afforded on the other. Nothing like this has ever before 
been said by either the Commission or any court since transportation 
regulation began in 1887. Not in fifty-five years of transport regula- 
tion by the federal government has such a holding previously been 
made. On the contrary, in case after case, subsequent and prior to 
1920, the Supreme Court has set aside Commission orders for failure 
to have given force to competition where a difference between rates 
rested upon that ground. Where the Commission gave effect to the 
force of competition its orders have been upheld. Not in a single 
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one of those decisions did the Supreme Court say or hint that reduceg 
rates on competitive traffic had to be extended to non-competitive ship. 
ments to avoid unjust discrimination because of the absence of show- 
ing that the cost of hauling under the lower rate was less than under 
the higher. In most of those decisions it plainly appeared that it 
cost more to transport the competitive than the non-competitive traffic, 
The Commission’s orders were set aside or upheld only because of 
the ascertained facts as to the competition itself. The right to meet 
competition does not depend upon a difference of operating expense, 
. . . It is respectfully submitted, therefore, that the only true question 
before the court was and is the right of these motor carriers to meet 
their competition with railroads and for that reason distinguish ip 
their rates betwen the competitive and non-competitive shipments re. 
gardless of relative expense. The law does not compel the shrinkage 
of profit on non-competitive shipments as the penalty of doing go 
voluntarily on the competitive shipments. 





Lost-in-Transit Typewriter Claim 


; “A member of the League recently submitted an interest- 
ing question as to the basis of recovery for the loss by carrier 
of a shipment of a typewriter (on which O. P. A. has placed 
a ceiling price) the typewriter itself being irreplaceable because 
of wartime regulations,” says a bulletin sent to members by 
E. F. Lacey, executive secretary of the National Industrial 
Traffic League. 

The O. P. A. has established a price of $43.50 on typewriters 
of the type lost in shipment. The shipper, however, filed a claim 
for $98.33, representing the value of the typewriter to him. The 
carrier refused to pay the claim, stating that the typewriter 
had been used for six years and, under the O. P. A. ceiling 
price, had a market value not exceeding $43.50. Due to war 
conditions, said Mr. Lacey, the typewriter was of greater value 
to the shipper than under ordinary circumstances when type- 
writers were plentiful. The shipper contended that the ceiling 
price had nothing to do with the intrinsic value of the article 
and that ceiling prices were intended to control the selling price 
of those engaged in the business of selling typewriters and such 
prices did not represent the market value at destination. 

John S. Burchmore, League counsel, to whom the matter 
was referred, said the questions involved were of great diffi- 
culty and of very great and general present interest and im- 
portance—and that he hesitated to express an opinion. Viewed 
as a transportation question, he knew of no change with respect 
to the general rules of liability under which, for loss of goods 
in transit, the carrier was liable for the full injury computed— 
as a general rule—at the fair market value of the goods at 
time and place where they should have been delivered. Con- 
tinuing in part, he said: 


The real question seems to be as to the validity and the effect 
of the O. P. A. price ceilings and the priority or rationing regulations. 
Suppose the carrier were willing to pay this claimant the full new 
price of a new machine, say $100 or $150, could the claimant safely 
and properly accept such payment and not be violating O. P. A.? 
Even with such payment he could not replace the machine! The car- 
rier being unwilling to pay any such amount, what will be the re 
spective defences of carrier and shipper to a charge of violating the 
O. P. A. orders if the carrier pays voluntarily, or if the shipper 
recovers judgment for $98.33—the amount sought by your member— 
against the O. P. A. ceiling price of $43.50? It is not for me to answer 
and I have not discovered any court decision in point. 

My basic difficulty in dealing with this inquiry is that the entire 
O. P. A. set up of rationing, prices and priorities is an extra-legal 
proposition, not entirely supported by statutes, not clearly within con- 
stitutional powers of the Executive, and a war measure in fact. When 
we get to dealing with extra-legal war powers,. etc., particularly in 
these times when the courts are upsetting all sorts of long-established 
rules of law and landmarks of personal rights and liabilities, we should 


hesitate atterapting to deal decisively with question such as this claim 
presents. 


Cc. N. S. & M. INTEREST 


Counsel for the American National Bank and Trust Com- 
pany, trustee under four issuances of Chicago, North Shore and 
Milwaukee Railroad equipment trust certificates, asked, in fed- 
eral district court at Chicago February 18, that the receivers 
of the company be directed to pay $1,620,000 principle and 
interest due on the certificates. They said no principle or in- 
terest had been paid on the certificates in recent years, because 
of the company’s low earnings, and that present earnings were 
sufficient to allow for the full payment of the overdue amount. 
The court gave the receivers and other parties five days to file 
objections to the petition. 

The City National Bank and Trust Company, Chicago, 
trustee under the road’s first and refunding mortgage, has notl- 
fied parties to the North Shore receivership case that it would, 
on February 20, ask the court to direct the receivers to make 
a “maximum” payment of interest overdue on the first and re- 
funding bonds. The company, it said, had net assets in cash of 
more than $600,000 and a “replacement fund” of nearly the 
same amount. The court would be asked to determine the 
amount the road could pay on the bonds, it said. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1943, by West Publishing Company.) 





(District Court, E. D. New York.) A steamship engaged 
in the common carriage of a shipment of coconut oil was a 
“common carrier.” 


The Carriage of Goods by Sea Act does not give the car- 
rier the right to relieve itself from any of its responsibilities 
and liabilities. Carriage of Goods by Sea Act Secs. 1-16, 46 
U. S. C. A. Sees. 1301-1316. 


Under the Carriage of Goods by Sea Act, the obligation of 
the carrier is to use due diligence and the burden rests upon 
the carrier to show the exercise of due diligence. Carriage of 
Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304. 


Intercoastal eastbound freight tariff rule certified by the 
Interstate Commerce Commission under the Transportation 
Act and providing that carriage of oil in bulk is at owner’s 
risk of loss, contamination, discoloration, leakage, seepage or 
damage does not relieve the carrier from using due diligence 
to make the vessel seaworthy with clean tanks for the cargo. 
Transportation Act of 1940; 49 U. S. C. A. Secs. 901-923; Car- 
riage of Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304. 


Intercoastal eastbound freight tariff rule certified by In- 
terstate Commerce Commission under Transportation Act and 
making the cleaning of tanks for carriage of oil in bulk as 
called for by the surveyors for shipper and their acceptance 
prima facie evidence of their cleanness, does not relieve carrier 
from any obligation, but simply creates a rule of evidence and 
does not conflict with the Carriage of Goods by Sea Act, so 
that the rule was binding in action for damage to cargo of 
coconut oil shipped in bulk. Transportation Act of 1940, 49 
U.S. C. A. Sees. 901-923; Carriage of Goods by Sea Act Sec. 4, 
46 U. S. C. A. Sec. 1304. 


Provisions of intercoastal eastbound freight tariff rules 
certified by Interstate Commerce Commission under the Trans- 
portation Act and requiring shipper or consignee to load and 
discharge bulk oil cargo and to be responsible for it and for 
the equipment furnished by it and its cleanness, do not relieve 
carrier from any obligation imposed on it by the Carriage of 
Goods by Sea Act and therefore the rules were binding in ac- 
tion for damage to cargo of coconut oil shipped in bulk. Trans- 
portation Act of 1940, 49 U. S. C. A. Secs. 901-923; Carriage of 
Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304. 


Under the Carriage of Goods by Sea Act, the carrier does 
not have to show cause of damage to cargo, but has the al- 
ternative burden of showing freedom from negligence. Car- 
riage of Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304. 


Shipper’s evidence showing delivery to vessel of coconut 
oil in bulk in good order and condition, and delivery thereof to 
consignee in a contaminated condition, did not overcome proof 
of due diligence on carrier to make vessel seaworthy and tanks 
clean at time of loading of cargo. Carriage of Goods by Sea 
Act Secs. 1-16, 46 U. S. C. A. Secs. 1301-1316. 


Where carrier affirmatively established not only a thorough 
and proper cleaning of tanks before loading of oil cargo, but 
also that the tanks after being substantially cleaned were ex- 
amined by the surveyor representing the shipper who called 
for further cleaning in designated places which was done, and 
the tanks found clean and fit by the shipper’s surveyors and 
accepted by them for loading of shipper’s oil cargo, the ac- 
ceptance of the tanks for loading by the shipper’s surveyors 
was “prima facie evidence” of the cleanness of the tanks. 
Transportation Act of 1940, 49 U. S. C. A. Secs. 901-923; Car- 
riage of Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304. 

_ Where contract of carriage imposed on shipper duty of 
discharging cargo and the furnishing of equipment, the ship- 
per was responsible for any damage suffered to cargo because 
of such equipment. Transportation Act of 1940, 49 U.S. C. A. 


Secs. 901-923; Carriage of Goods by Sea Act Sec. 4, 46 U. S. 
C. A. Sec. 1304. 


In action by owner of cargo of coconut oil to recover dam- 
ages alleged to have been caused to cargo by contamination 
Y mineral oil while in tanks of vessel, evidence established 
that carrier used due diligence to make the vessel and her 
tanks seaworthy and clean before the cargo was loaded, and 
that the vessel and the carrier were not guilty of negligence. 
Transportation Act of 1940, 49 U. S. C. A. Secs. 901-923; Car- 
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riage of Goods by Sea Act Sec. 4, 46 U. S. C. A. Sec. 1304. (The 
Vermont, 47 Fed. Supp. 877.) 


ELKINS ACT PROSECUTIONS 

The Commission has been advised that Howard S. Palmer, 
James Lee Loomis, and Henry B. Sawyer, as trustees of the 
New York, New Haven & Hartford Railroad Co., were fined 
$1,000 on each of ten counts of an information on Feb. 10, in 
the federal court for the district of Connecticut, at New Haven. 
The trustees entered a plea of guilty to charges growing out 
of an arrangement whereby the New Haven sold and delivered 
coal to the Boston Terminal Co., without including the full 
freight charges in the ton price. The case was of particular 
interest, said the Commission, in view of “the relationship be- 
tween the New Haven and the Terminal company. The facili- 
ties of the terminal were used at Boston by the New Haven 
and the Boston & Albany, and it is reported that the New 
Haven operated lines own eighty per cent of the stock of the 
terminal company. Thus the issue of ‘company fuel’ as com- 
pared to a purely commercial transaction, in view of the in- 
terest of the Boston & Albany in the terminal company, was 
presented.” 





Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 

concerning vrosecutions, in federal courts, for violations of 

motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


New Jersey district, at Newark. United Security Asso- 
ciated Warehouses, Inc., and Joseph Visceglia, its secretary, of 
New York, N. Y., were fined a total of $5,600 following entry 
of separate pleas of guilty to charges of operating as a common 
carrier of property without authority from the Commission, 
without having on file with the Commission and without having 
published rates or charges. Joseph Visceglia was charged with 
aiding and abetting such violations. The corporation was fined 
$2,800, of which $800 was required to be paid and the remaining 
$2,000 was suspended for five years. Joseph Visceglia was fined 
$2,800, of which $700 was required to be paid and the remaining 
$2,100 was suspended during a probationary period of two years. 

Northern Texas district, Dallas Division. Southwest Wheel, 
Inc., and Ben E. Keith Co., both of Dallas, Tex., were fined a 
total of $800 following a plea of guilty by Southwest, and a plea 
of nolo contendere by Keith. Southwest was charged with 
operating as a contract carrier of property without authority 
from the Commission, and Keith, a shipper, was charged with 
aiding and abetting the carrier. The fines were required to be 
paid in full, $500 by Southwest, and $300 by Keith. 


ALTON REORGANIZATION 

John E. Gavin, counsel for Benjamin Fairchild, et al., hold- 
ers of more than 5,000 shares of preferred stock of the Kansas 
City, St. Louis and Chicago Railroad, a leased line of the Alton 
Railroad, has filed a petition in the federal district court at 
Chicago, in the Alton reorganization case, seeking payment by 
the Alton of approximately $54,000 of dividends allegedly due 
the plaintiffs as of various dates since May 1, 1939. The peti- 
tion says the Alton, before going into bankruptcy proceedings, 
refused to pay semi-annual dividends to the shareholders, but 
was ordered to make the payments by the circuit court of Cook 
county, Ill. The circuit court’s order was appealed without 
success by the Alton to the supreme court of Illinois, the peti- 
tion says, adding that the plaintiff shareholders seek the dis- 
trict court’s permission to collect the dividend payments and 
costs incurred in the Illinois suit. 

The district court has granted a petition of Carter Harri- 
son, collector of internal revenue for the first district of Illinois, 
to have the Alton pay federal capital stock taxes of approx- 
imately $85,000 for 1942. In addition, the petitioner has filed 
the following claim for taxes covering the period from January 
1, 1942, to November 25, 1942: Carrier’s tax, $137,692.84; 
income tax, $319,469.10; excess profits tax, $5,000,920,09. Mr. 
Harrison has also filed a claim for the Alton of $261,967.18 
taxes on the income of the K. C. St. L. and C., covering the 
years 1933 to 1939, inclusive. The Alton previously refused 
to pay taxes on the K. C. line income, as ordered by the U. S. 
Board of Tax Appeals. The matter was taken to the federal court 
at Kansas City, Mo., and in November, 1942, the circuit court 
of appeals for the fourth circuit upheld the order of the board 
of tax appeals. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 





































































































































Air Transportation 





Air Transport Regulation 


The House interstate and foreign commerce committee 
has reported H. R. 1012, to amend the civil aeronautics act of 
1938, as amended (see Traffic World, Jan. 16, p. 132). The 
bill approved by the committee was a substitute for the bill 
originally introduced. In its report the committee said the 
bill contained the following provisions: 


1. It proposes an investigation and report by the Postmaster Gen- 
eral and also by the Civil Aeronautics Board as to the feasibility of 


carrying all classes of mail by air when delivery would thereby be 
speeded. 


2. It calls for an investigation and report by the Civil Aeronautics 
Board furnishing information with suggested plans for meeting post- 
war developments in civil aviation. 


3. It extends and further defines Federal jurisdiction in our navi- 
gable air space. 


4. It restates and emphasizes our national policy for the encour- 
agement and development of civil aviation. The expansion of our air 
commerce in the last 5 years has been made possible under this policy. 

5. It proposes a long-range program under the direction of the 
Administrator of Civil Aeronautics for the development of air navi- 
gation facilities including airports. 


6. It provides for a broad program of aviation training and educa- 
tion. 


7. It provides a plan for the removal of hazards to air navigation 
on and in the vicinity of airports. 


8. It contains stricter prohibitions against the issuance of passes 
in air transportation. 


9. It brings contract carriers by air under the regulatory provisions 
of the civil aeronautics act. 


10. It has provisions looking toward the removal of interstate trade 
barriers to air commerce. 


11. It provides for strengthening and expanding the Weather Bu- 


reau service in aid of our air navigation both domestic and interna- 
tional. 


12. It gives the officer in command of an aircraft, or other author- 
ized employes, adequate power to assure safety and prevent disor- 
derly conduct. 


13. It calls for an investigation and report by the Civil Aeronau- 
tics Board as to matters affecting aviation insurance and reinsurance. 


14. It makes clear that all employes of air carriers are subject to 
the railway labor act. 


The committee said that the air transport industry, in 
the course of the hearings on the transportation act of 1940, 
had asked for a legislative respite, but that now, with con- 
currence of both the Civil Aeronautics Board and the air trans- 
port industry, it was felt that new legislation could be ad- 
vantageously enacted in aid of the sound development of civil 
aeronautics. Air industry progress since 1938 had been “most 
gratifying,” it said. It noted that operating profits for the 
domestic air carriers had increased from a loss in the fiscal 
year 1938 of $1,505,472.68 to a profit in the fiscal year 1942 
of $14,834,901.83; that passenger miles flown by the domestic 
carriers had increased from 527,097,933 in 1938 to 1,518,432,185 
in 1942; that the percentage of mail revenue to total revenue 
of the domestic lines had decreased from about 37 per cent 
in 1938 to 22 per cent in 1942, and that plane miles flown by 
the domestic air carriers “per single accident (major or 
minor)” had increased from 2,162,570 in 1938 to 4,364,298 in 
1942. For the country’s international air carriers, said the 
committee, the route mileage had increased from 30,781 in 
August of 1938 to 84,928 in April, 1942. The committee said 
it was “most satisfying to observe that the terms of the civil 
aeronautics act are generally credited, both within and with- 
out the industry, as making possible much of the splendid 
progress which these five years have witnessed.” 

Citing a Civil Aeronautics Board statement that “there is 
every reason to believe that the close of the present war will 
open an era of air-line expansion in the United States and in 
the international field without historic parallel,” the committee 
said that the country must prepare for that period of develop- 
ment and that the bill reported provided important legislative 
steps toward the accomplishment of such development. 


“It should, however, he pointed out,” said the committee, 
“that, especially in the international sphere, this nation’s place 
in the post-war picture will depend very largely upon interna- 
tional negotiations which, under our constitutional system, are 
the function of the Executive. The time undoubtedly will come 
when further legislation will be needed to implement interna- 
tional arrangements which may later be negotiated. Special 
legislation dependent on these international arrangements, as 
yet unmade, cannot, of course, be anticipated at this time. Con- 
gress may, however, now provide for gathering information 
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which will be helpful when the time for such specialized legis. 
lation arrives. The proposed bill makes such a provision.” 

Outlining in its report a national policy for civil aeronay. 
tics, the committee said the nation’s common carrier air trans. 
port.system should be regarded as “the merchant marine of the 
air to serve the transportation needs for which it is uniquely 
qualified” and that it should be available at all times “to serve 
as a vital transport auxiliary to the armed forces in time of 
national crisis.” All branches of the air transport industry, it 
said, should always be so equipped, staffed and organized as to 
be able to transport military personnel and materiel and to 
conduct other essential service in a national emergency. It 
added that efforts should be made to foster a healthy relation. 
ship between government and private enterprise, “a relation- 
ship of partnership and cooperation, rather than of antagon- 
ism.” The committee termed research and developmental work 
“an especially appropriate function of government.” A further 
important item in governmental policy, it said, should be that 
of encouraging the acquisition of aeronautical skill and tech- 
— by the nation’s youth and general stimulation of private 

ying. 

In a discussion of the proposed amendments to the civil 
aeronautics act, section by section, the committee report 
showed, among other things, that section 22B of the bill would 
amend subsection (a) of section 403 of the act of 1938 so as to 
permit the Civil Aeronautics Board to prescribe the extent and 
manner in which tariffs should be printed, published and kept 
open to public inspection. 

Many provisions of the bill, the committee said, had the 
support of the C. A. B. and the Department of Commerce, in- 
cluding the administrator of civil aeronautics and the Weather 
Bureau, and likewise had the support of the air transport in- 
dustry and of groups interested in private flying. With respect 
to liability legislation, the committee said: 


Ofie matter considered by the committee, but not included in the 
committee amendment, merits particular notice. This is the question 
of liability of carriers by air to passengers and shippers and to persons 
and property owners on the ground, and the related question of com- 
pulsory insurance. The subject is of great importance but the com- 
mittee desires to study it further before making recommendations. 

The entire question has been under active study by many groups 
for a number of years. In 1925 this committee first gave considera- 
tion to the question of air carriers’ liability to shippers in connection 
with its studies on the air commerce act. The Commissioners on Uni- 
form State Laws adopted a proposed uniform state law on the entire 
subject in 1938, after long consideration, but withheld its promulga- 
tion to the states pending a study by the Civil Aeronautics Board of 
the possible desirability of federal legislation. The board’s staff made 
an exhaustive report in 1941 recommending a federal law, but the 
board has not yet acted upon the report. The Warsaw Convention of 
1929, specifying a standard of liability to passengers and shippers, 
has been ratified by this country and is applicable to a number of our 
international air operations, but for our domestic operations there is 
at the present time no federal law on any phase of the liability prob- 
lem. This committee is continuing active consideration of this very 
important question and will act upon the matter at any early date. 


The House rules committee, Feb. 16, decided by a voice 
vote to report H. Res. 23, introduced by Representative Nichols, 
of Oklahoma, for establishment of a permanent House com- 
mittee on civil and commercial aviation and for removal of 
air transport legislation from the jurisdiction of the House in- 
terstate and foreign commerce committee (see Traffic World, 
Jan. 30, p. 279). 


BOSTON AIR SERVICE FROM WEST 


Examiners F. A. Law, Jr., and Albert Beitel, of the Civil 
Aeronautics Board, in a proposed report in dockets Nos. 371 
and 375, applications of United Air Lines Transport Corpora- 
tion and Transcontinental & Western Air, Inc., for certificates 
authorizing air transportation, have recommended that the 
board find public convenience and necessity not to require alr 
transportation of persons, property and mail between Boston, 
Mass., and Cleveland, O., via Hartford, Conn., by United, nor 
between Boston, Mass., and Pittsburgh, Pa., via Springfield, 
Mass., Albany and Binghamton, N. Y., and Williamsport, Pa., 
by TWA. Denial of the applications was suggested. 


OCEAN ROUTE SHIP AND PLANE CARGOES 


To controvert arguments that large cargo planes rather 
than ships should be built for transportation of supplies to for- 
eign theaters of war, and to support the contention that it 
was essential to continue the building of ships, Representative 
Case, of South Dakota, has inserted in the Congressional Rec- 
ord an analysis of trans-oceanic operations of cargo planes and 
ships in the present war. He Said the analysis was prepared by 
General Styer, of the army services of supply, commanding In 
the absence of General Somervell. Mr. Case said his feeling 
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was that cargo planes as well as ships should be built, each 
type of transport “for the job that belongs to it.” ; 

The analytic statement by General Styer dealt with ship- 
ping requirements by plane and by cargo ships to four different 
areas—Australia, United Kingdom, Alaska and Suez. It 
showed that, for transportation of 100,000 cargo tons a month, 
54 ships with crew personnel of 3,780 and 16,640 tons of fuel 
would be required for the 7,575-mile water route to Australia; 
34 ships with crew personnel of 2,380 and 7,930 tons of fuel 
would be required for the 3,610-mile route to the United King- 
dom; 16 ships with crew personnel of 1,120 and 3,110 tons of 
fuel would be required for the 1,415-mile route to Alaska, and 
96 ships with crew personnel of 6,710 and 30,950 tons of fuel 
would be required for the 14,100-mile route to Suez. For 
transportation of 100,000 tons a month by air transport planes 
of the C-46A type, according to the statement, 6,550 planes 
with crew personnel totaling 78,500 and with 1,012,000 tons of 
fuel required (involving services of 228 tanker vessels) would 
be needed for the 7,565-mile air route to Australia; 1,900 
planes with crew personnel totaling 22,500 and with 295,000 
tons of fuel required (using services of 52 tankers) would be 
needed on the 3,879-mile air route to the United Kingdom; 
563 planes with crew personnel totaling 4,150 and with 105,600 
tons of fuel required (using services of 9 tankers) would be 
needed for the 1,505-mile air route to Alaska, and 5,885 planes 
with crew personnel totaling 58,370 and with 837,000 tons of 
fuel required, using 85 tankers, would be needed on the 10,016- 
mile air route to Suez. 


AMERICAN AIRLINES’ 1942 TRAFFIC 


Figures for American Airlines’ traffic in 1942, released by 
Charles A. Rheinstrom, traffic vice-president, show the line to 
have flown in the year 869,531 revenue passengers; 11,971,155 
pounds of air express, and 14,634,679 pounds of air mail. Mail 
and express traffic each showed great gains over 1941. More 
than 10 per cent of the passenger traffic; 13 per cent of the air 
express, and 10 per cent of the air mail, originated at Chicago, 
the figures showed. 





Operating Wage Mediation 


The dispute between the railroads and their operating 
workers, over demands for a wage increase of 30 per cent, with 
a $3-a-day increase as minimum, moved rapidly this week 
toward a fact-finding panel. Negotiations on a nation-wide basis 
between the three railroad regional conference committees and 
the heads of the five operation unions began February 16, under 
an agreement of the two groups arrived at only the day before. 
At the time these negotiations began it was said that they had 
not as yet been completed on all of the individual railroads, but 
that was considered unimportant by both parties since each had 
power to act—the conference committees for the railroads and 
the heads of the unions for their system organizations. 

The general negotiations lasted only through two sessions, 
one on February 16 and one on the following day, after which 
the announcement was made they had been terminated without 
agreement and without a compromise proposal by either side. 
A telegram, signed by the union heads and the chairmen of the 
regional conference committees, was sent immediately to George 
A. Cook, chairman of the National Mediation Board, requesting 
the services of the board “in connection with a dispute which 
has failed of adjustment in conference.” 

In response to that telegram, Chairman Cook appeared in 
Chicago the morning of February 18. He conferred with the 
union heads that morning and with members of the conference 
committees in the afternoon. Following the meeting, he said he 
intended to adhere to a similar schedule until the matter was 
Settled or until it became certain that mediation was futile. 

_ He said the situation “looked hopeful,” and that “every- 
thing was going along fine,” but refused to amplify those state- 
ments. Should there be confirmation by the Senate of additional 
members of his board, or which he was at the moment the sole 
member, he said, the new members would undoubtedly come 
to Chicago to join in the mediation efforts. 

Despite the optimism of Chairman Cook, parties to the dis- 
pute did not expect the mediation proceedings to last long or 
to be fruitful. On the part of the labor leaders, particularly, the 
attitude seemed to be that both the negotiations and the media- 
tion conferences were necessary only as steps to a fact-finding 
panel. They would not admit that they were trying to hurry 
things up in order to consolidate the fact-finding hearings with 
those of the non-operating wage dispute, but it was said neither 
they nor the railroads’ conference committees had any objec- 
tion to such a consolidation. 

The early and abrupt ending of the negotiations and the 
Prompt request for a mediator was due to the insistence of the 
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railroad committee, at the opening session February 16, that, 
under wartime national stabilization policies, general wage in- 
creases for the operating railroad workers could not legally be 
the subject for discussion. 

At that session, the conference committees made it clear, 
through an opening statement by H. A. Enochs, chairman of 
the eastern conference committee, that the unions would have 
to prove that wage increases were necessary to correct mal- 
adjustments or inequalities in wages; to eliminate sub-stand- 
ards of living; to correct gross inequities, or to aid in the 
effective prosecution of the war. Those were the only four 
conditions mentioned in the President’s wage stabilization order 
of October 3, 1942, and “embodied in his executive order of 
February 4, 1943, relating to employes in the railroad industry 
under which increases might be granted,” he said. (See Traffic 
World, February 13, p. 373.) Consideration of the demands 
“in any other light,” said he, would mean only that the parties 
were engaging “in a plain violation of the law” in disregard 
of “the national policy established by the President and Con- 
gress,” but “would be futile as well.” 

“At the outset of these negotiations,” he said, “let it be 
understood clearly that Congress and the President have said 
unequivocally that wages must not be increased, except in the 
most exceptional cases in order to correct gross inequities or 
to correct plainly substandard wages—and the Director of 
Stabilization has made it perfectly plain that that means only 
those cases where present wages are so inadequate that no 
American should be required to work for them, even at a time 
like this when every American effort must be turned toward 
winning the war and putting aside selfish ambitions for that 
purpose.” 

In his opening statement for the railroads, Mr. Enochs 
quoted at length from speeches and messages of the President 
and Director Byrnes making plain the necessity for keeping 
wages from rising in order to control inflation. He also de- 
scribed at length the processes for handling wage increase de- 
mands in wartime through the War Labor Board, and under 
the Presidential executive order mentioned. 


RAILWAY LABOR PANEL 

Chairman Leiserson, of the National Railway Labor Panel, 
Feb. 19 announced the appointment of eight additional mem- 
bers of the panel, bringing the total membership to seventeen. 
The new members are: Roberts D. Calkins, dean of the School 
of Business, Columbia University; Frank P. Douglass, judge, 
Oklahoma City; Msgr. Francis J. Haas, Catholic University, 
Washington, D. C.; I. L. Scharfman, professor of economics, 
University of Michigan; George W. Stocking, professor, depart- 
ment of economics, University of Texas; Frank M. Swacker, 
lawyer, New York City; Gordon S. Watkins, professor, depart- 
ment of economics, University of California; James H. Wolfe, 
justice, Supreme Court of Utah, Salt Lake City. 

Chairman Leiserson said an emergency board for the non- 


operating railroad unions wage dispute would be appointed 
soon. 


TRUCK WORKING HOURS RULING 


Truck drivers riding in the trucks’ sleeping berths while 
the relief driver is at the wheel need not be compensated in 
accordance with the fair labor standards act for time so spent, 
according to an opinion announced by L. Metcalfe Walling, 
administrator of the wage and hour and public contracts divi- 
sions of the Department of Labor. Mr. Walling pointed out that 
all other time spent right on the truck and furthering the em- 
ployer’s business would be considered “hours worked” and 
hence compensable under the act. The position of his divisions, 


he stated, was in accord with that of the Interstate Commerce 
Commission. 


N. Y. TRUCK WAGE AGREEMENT 


Approval by the National War Labor Board’s Trucking 
Commission of a wage agreement between 210 operators in 
the New York area and 2,900 employes, providing for an hourly 
increase of 105/12 cents so as to bring the hourly rate pay to 
91 2/3 cents, has been announced by the national board. The 
board said two classifications of workers—checkers and plat- 
form workers—were involved. It stated that the increase 
amounted to 12.8 per cent and that this was within its “15 per 
cent formula,” since the workers had received no wage increase 
since September, 1939. The case involved the Highway Trans- 
port Association and locals 21510 and 21512 of the Motor and 
Bus Terminal Checkers Platform and Office Workers Union, 
A, FF. i. 


TRUCK WAGE ADJUSTMENTS 


The National War Labor Board has announced a ruling 
by it to define the jurisdiction of its Trucking Commission 
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and of regional War Labor Boards with respect to cases in- 
volving truck wage adjustments. Under that ruling, it said, 
cases involving wages of employes of a trucking business, 
whether a dispute or a voluntary adjustment, would be handled 
by the Trucking Commission, and the commission might at its 
discretion refer such a case to the appropriate regional board, 
whose decision in such instances would be subject to review by 
the commission on its own motion. 

Dispute cases involving trucking employes of a business 
other than trucking, said the board, would be handled by the 
commission or by the regional board, as determined by the 
N. W. L. B. In cases referred to a regional board that board’s 
decision will be final, subject to review by the commission on 
its own motion, according to the N. W. L. B. Voluntary wage 
adjustment cases involving trucking employes of a business 
other than trucking will, under terms of the national board’s 
ruling, be handled by the regional board with which the case is 
filed. The regional board is to advise the trucking commission 
before releasing that portion of an order which affects trucking 
employes. 


RAIL WAGE ADJUSTMENT ORDER 


The executive order issued by President Roosevelt pre- 
scribing regulations and procedure with respect to wage and 
salary adjustments of railroad employes “is far from satisfac- 
tory to the railroad organizations as it now stands,” J. G. 
Luhrsen, executive secretary of the Railway Labor Executives’ 
Association, wrote Senator LaFollette, of Wisconsin, in a letter 
complaining of the treatment he said was being accorded the 
rail employes in connection with their wage increase demands. 
Senator LaFollette, indicating sympathy with labor’s view- 
point, had the Luhrsen letter, which discussed rail labor’s state- 
ment issued in the week ended Feb. 6 (see Traffic World, Feb. 
6, p. _— incorporated in his remarks in the Congressional 
Record. 


“There is a possibility of its working to some extent but 
far from being the equivalent of what we feel it necessary to 
have it work successfully,” said Mr. Luhrsen with reference to 
the President’s order. 

One of the provisions in the executive order the rail labor 
leaders did not like was that providing that recommendations 
of emergency boards be made effective after a specified time. 


E. J. & E. Yardmen’s Suit 


Seven members of the Brotherhood of Railroad Trainmen 
employed as yardmen by the Elgin, Joliet and Eastern at Whit- 
ing, Ind., have brought suit against the railroad company seek- 
ing $39,500 allegedly due them because the company violated 
a starting time rule in a collective bargaining agreement be- 
tween the company and the brotherhood. The suit was orig- 
inally filed in the circuit court of Cook County, Ill, but, at the 
motion of the defendant, was removed to the federal district 
court at Chicago. The allegation is that yard crews were re- 
quired by the railroad to begin work at hours other than those 
specified in the rule. 


The case is an offshoot of a similar suit pending in the fed- 
eral courts. The seven plaintiffs in the present case, and 17 
other E. J. and E. yardmen employed at Whiting, brought suit 
in the Chicago federal court in 1940 alleging the company owed 
them penalty wages of approximately $150,000 for not observ- 
ing the starting time rule. The defendant moved for summary 
judgment and dismissal of that complaint, on the ground that 
the general grievance committee of the B. R. T. had, in Octo- 
ber, 1938, entered into a compromise agreement with the rail- 
road under which the company agreed to put the starting time 
rule in effect and the committee agreed that the employes 
would not attempt to obtain money awards covering possible 
violations by the company between 1934 and 1938. In addition, 
the company said, the 24 plaintiffs’ union officers had, in 1939, 
filed grievance complaints with the first division of the Na- 
tional Railroad Adjustment Board, seeking penalties of ‘one 
day’s pay at time and one-half for each foreman and each 
helper for each day” they were harmed by such alleged com- 
pany violations between 1934 and 1938, and in 1940 the division 
had denied the claims, which denial, it said, was final and 
binding. The district court granted the motion to dismiss, and 
the plaintiffs appealed to the circuit court at Chicago. 

The circuit court reversed the federal court in February, 
1942, on the technical point that the lower court should first 
have dismissed from the original complaint seven of the em- 
ployes who were residents of Illinois and therefore not proper 
parties to a federal court complaint against the railroad, an 
Illinois corporation. Subsequently, the original complaint was 
amended, leaving out the seven Illinois complainants, who filed 
the new complaint in the Cook county court. The E. J. and E. 
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obtained a removal of the matter to federal court because the 
seven complainants were erroneously designated as Indiana 
residents in their complaint. : 

Recently, the federal district court dismissed the amended 
suit brought by the other 17 yardmen, and the matter is again 
to go on appeal to the circuit court. The plaintiffs contend 
that, because the full B. R. T. grievance committee did not 
sign the compromise agreement of 1938, as required in B. R, Tv. 
rules, the compromise was not valid; that the union officers 
did not have authority to file the complaints with the N. R. A. 
B. in 1939; that the N. R. A. B. decision was not final and 
binding because it was not a money award; and that, in addi- 
tion, the board’s award was void “because the statute under 
which it (the board) rendered its award is unconstitutional,” 
On the latter contention, the plaintiffs say the railway labor 
act “violates the due process clause of the fifth amendment 
to the federal Constitution because said statute gives a right of 
(court) review to a defeated empolyer on a decision rendered 
by the board and fails to provide the same right of review to 
a defeated employe.” They say that if the board enters a 
money award against an employer, the employes must go to the 
courts to obtain the money if the employer refuses to comply 
with the award order, in which case the employer gets an 
opportunity to present his case to the court, but when the board 
refuses to enter an award in favor of employes, there is no 
way under the law in which the employes may obtain a court 
review. 

The E. J. and E. contends, and the lower court agrees, 
that the 1938 compromise agreement deprived the plaintiffs of 
all right to file claims for alleged violation of the article on 
starting time; that the board’s award was final and binding; 
that the constitutional question is moot, because the “merits 
of the case may be decided correctly without considerating the 
constitutional questions”; that the employes had the original 
right to seek redress in the courts, rather than before the board, 
and so, under the law, could have had their day in court. 

The circuit court, in its February, 1942, decision, did not 
rule on those points. 


TWIN CITIES TRUCK WAGES 

Saying that its action was designed to stabilize wage rates 
in the trucking industry in the Minneapolis-St. Paul area, the 
National War Labor Board’s Trucking Commission has ruled 
that truck line operators in that area may adopt the terms 
of a W. L. B. order issued last October for certain employers 
of Twin Cities truck drivers, if such operators paid the pre- 
— rates for drivers in that area prior to issuance of the 
order. 

The order of Oct. 22, said the board, increased the base 
rate for St. Paul drivers by 10 cents an hour and increased the 
Minneapolis rate by 9 cents, erasing a previously existing one- 
cent differential. It said the rates were made retroactive to 
June 11, 1942, and added that base rates under that order were 
90 cents an hour for over-the-road drivers and 85 cents an hour 
for city drivers. The Trucking Commission’s ruling, the board 
said, provided that parties who accepted the terms of the 
earlier order were to file notice of such action with the Chicago 
regional War Labor Board and that the regional board would 
in turn notify the trucking commission. 


MARYLAND TRUCK WAGE ORDER 


The National War Labor Board has announced that its 
Trucking Commission has ordered that terms of a W.L.B. order 
approving wage adjustment for employes of members of the 
Maryland Truck Association, Inc., may be adopted by “any 
employer who previously had paid the prevailing rates in that 
area.” The board said the Trucking Commission’s directive order 
was designed to stabilize rates in the trucking industry in and 
around Baltimore. 

“The board’s order, approved Nov. 26, 1942, provided,”’ said 
the W.L.B., “that over-the-road drivers, who have earned $42.50 
and $45 per week, should receive an increase in each trip rate 
‘to yield a total increase of 15 per cent since Jan. 1, 1941.’ Rates 
for city drivers were also established under the W.L.B.’s wage 
stabilization formula. Regular city drivers were awarded 4 
weekly increase of $3.75 on their weekly salary of $32.50. 
Helpers and extra city drivers, who earned 55 cents and 70 
cents per hour, received increases of 6 cents and 8 cents per 
hour, respectively.” 

Under terms of the Trucking Commission’s order, parties 
who accept the terms of the earlier order are to file notice of 
such action with the regional War Labor Board at Phila- 
delphia, Pa. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
aure their tariff files are up-to-date. 
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February 20, 1943 


A. W. A. Wartime Meeting 


The American Ware- 
housemen’s Association, at 
the final session of its an- 
nual convention in Chi- 
cago February 12, took 
no formal action other 
than the adoption of reso- 
lutions of gratitude to the 
representatives of the fed- 
eral government who had 
addressed the sessions of 
its Wartime Warehouse 
Industry Conference on 
that and the two preced- 
ing days (see Traffic 
World, Feb. 13, p. 379), 
and a resolution pledging 
the cooperation of the as- 
sociation and its member- 
ship to the Army, Navy 
and the various govern- 
mental agencies “to the 
end that the war may be 
won speedily.” The follow- 
ing officers were elected: 


General President, R. M. 
Hagen, California Consumers’ 
Corporation, Los Angeles, 
R. M. HAGEN Cal.; general vice-president, 

President, A. W. A. J. W. Howell, Haslett Ware- 

house Company, San Fran- 

cisco, Cal.; general treasurer, W. A. Morse, Security Warehouse 
Company, Minneapolis, Minn. 


The resolutions adopted by the association were in the 
same terms as those adopted by its two divisions, the merchan- 
dise division and the National Association of Refrigerated Ware- 
houses. At their closing sessions, the divisions discussed the 
necessity for closer contact with the numerous governmental 
agencies exercising greater or lesser control over warehousing. 
The merchandise division adopted a motion expressing the senti- 
ment of the meeting to be that the executive committee take 
action to establish an office in Washington, retaining the head- 
quarters of the division in Chicago. The refrigerated warehouse- 
men adopted a motion expressing the sense of the meeting to 
be that its headquarters be moved from Chicago to Washington 
and that its executive committee study the matter with a view 
to taking action. 


New Division Officers 


The merchandise division elected the officers recommended 
by its nominating committee as follows: 


President, Paul W. Frenzel, St. Paul Terminal Warehouse Com- 
pany, St. Paul, Minn.; vice-president, C. D. Johnston, Roanoke, Va.; 
treasurer, R. M. King, King Storage Warehouse Company, Syracuse, 
N. Y.; members of the executive committee, W. B. McKinney, Mer- 
chants’ Warehouse Company, Philadelphia, Pa.; T. F. King, Arrow 
Transfer and Storage Company, Chattanooga, Tenn.; LeRoy D. Owen, 
Westland Warehouses, Inc., Los Angeles, Cal. 


The following were elected by the National Association of 
Refrigerated Warehouses: 


President, Frank A. O’Hara, Manhattan Refrigerating Company, 
New York; vice-president, G. D. Allman, Chicago; treasurer, C. A 
Martin, Noel and Company, Inc., Nashville, Tenn.; members of the 
executive committee, J. G. Hollmeyer, Jersey City, N. J.; A. T. Hamp- 
son, Merchants’ Cold Storage and Warehouse Company, Providence, 
R. I.; Frank A. O’Hara; George Hilgemeier, South Side Cold Storage 
Company, Indianapolis, Ind.; W. C. Cassens, St. Louis Refrigerating 
and Cold Storage Company, St. Louis, Mo. 


Closing Conference Sessions 


Highlight of the February 12 sessions of the Wartime 
Warehouse Industry Conference was a threat to the success of 
the 0. D. T.—fostered Federal Emergency Warehouse Asso- 
Clations, of which 25 had already been organized, with a total 
of 60 in prospect, according to statements made the day before 
by L. M. Nicolson, director of the O. D. T.’s storage division. In 
the course of remarks on the last day, by A. R. Current, chief, 
Storage and terminals section, Office of Price Administration, 
he made the statement that it was by no means certain that the 
Pricing methods under which the F. E. W. A. local organiza- 
tions were working were legal. Warehousemen in those asso- 
Clations pool their space and put on it an average price. Mr. 

Trent said that such an average might be higher for some 
warehouses than the March, 1942, ceilings. He and S. Avakian, 





423 


an O. P. A. attorney, whom he called on for assistance in an- 
swering questions from the floor, agreed that F. E. W. A. agree- 
ments must be submitted and have the approval of the O. P. A. 
if those participating were to avoid the danger of legal prosecu- 
tion. Mr. Current said, facetiously, that he hoped he would not 
be faced with the necessity of bringing cigarettes to some of his 
old warehousemen friends in jail. Several warehousemen, from 
the floor, announced their intentions to withdraw from F. E. 
W. A. connections as soon as they could. President Howell of 
the division urged them not to do so. There was the possi- 
bility for much good in the local F. E. W. A. set-ups, he said, 
and the warehousemen ought to be willing to “take the risks 
involved.” 

H. F. Pratt, Chicago, speaking of rising warehouse costs, 
referred particularly to onerous marking provisions of various 
Army and Navy purchasing authorities. He asked for sugges- 
tions as to what could be done to standardize such marking 
practices. A number of warehousemen, speaking from the floor, 
detailed what they said were indefensible requirements. One 
said he was required to put five or six stencils on packages so 
small that room could not be found for them. Another said he 
was ordered to stencil the words “corned beef” on outside con- 
tainers, although the words already appeared there “in big red 
letters.”” One of the Army officers present said a committee to 
effect such standardization, so far as the Army was concerned, 
had already been set up, and uniformity in the marking of Army 
packages might be expected “in a month or two.” 

LeRoy D. Owen, Los Angeles, chairman of the division’s 
law and legislation committee, said he thought the multitude 
of speakers had pretty well apprised the convention of develop- 
ments in law and legislation. He contented himself with read- 
ing extracts from a number of court decisions defining the lia- 
bilities of warehousemen for goods entrusted to them and other 
decisions dealing with taxation. 

E. B. McNatt, regional wage stabilization director, National 
War Labor Board, said the order fixing wages did not result in 
“rigidly frozen but in flexibly frozen wages.” He stressed the 
fact that inequalities and inequities resulting in ‘manifest in- 
justices” in wages could be adjusted and outlined the procedure 
employers must follow in making such adjustments. Wilson V. 
Little, division and association secretary, read a report on 
foreign trade zones, in the absence of J. Leo Cooke, Jersey City, 
chairman of the division’s committee on the subject. It recom- 
mended that the association engage counsel and formulate a 
program of legislation looking to the removal from existing 
statutes of foreign trade zone arrangements operating against 
private warehousing ventures, that program to be put in opera- 
tion after the war. The proposal was referred to the division’s 
executive committee for action. 


E. J. Hogan, chief, storage branch, W.P.B., made a brief 
unscheduled talk in which he insisted that the W.P.B. and the 
O.D.T. were not at odds on transportation matters. The W.P.B., 
he said, was concerned only with matters of policy, whereas, 
the O.D.T. was an “operating agency.” 


At the closing sessions of the refrigerated division’s con- 
ference, there were discussions of labor problems, under the 
leadership of Mr. O’Hara; of research, under the leadership of 
Mr. Hampson, and an open forum on piling methods, operating 
practices, plant protection, insurance, and the handling and 
treatment of fibre egg cases. 


N. F. W. A.-A. V. L. Meetings 


The National Furniture Warehousemen’s Association held 
its annual meeting at the Edgewater Beach Hotel, Chicago, 
February 15 and 16. Sessions of the annual meeting of Allied 
Van Lines, Inc., the organization through which members of 
the association carry on their cooperative joint household goods 
and other long-distance hauling operations, were held Febru- 
ary 16 and 17. The association received reports from its stand- 
ing committees, and, where these contained definite recommen- 
dations, passed them on to its board of directors for study and 
action. In meeting, the association adopted only one resolution. 
It expressed opposition to the 35-miles-an-hour speed limit for 
motor vehicles set by the Office of Defense Transportation, on 
the grounds that it was wasteful of fuel and rubber, that it 
resulted in greater wear of vehicles and parts than faster and 
more efficient speeds, and that it augmented rather than de- 
creased highway perils. 

The committee on standard practices, George A. Julin, 
chairman, reviewed the association’s code of standard practices 
for furnishing estimates of hauling and storage costs to cus- 
tomers, for the conduct of employes and care in handling, and 
discussed the existing shortage of manpower. As to the latter, 
it suggested that furniture warehousemen “be resolute” and 
refuse to accept business if they found they could not “supply 
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the experience and skill required for the creditable handling” 
expected by customers from members of the association. 

The advertising committee, Harry M. Burgeson, chairman, 
recommended the continuation of advertising despite capacity 
business so as to strengthen the position of the industry in 
post-war days, and so as to give the advertiser an opportunity 
to select “especially desirable and profitable business” from 
among that now offered. 

The committee on priorities, J. L. Corcoran, chairman, re- 
ported on the importance of prompt dissemination among mem- 
bers of the association of information about priority rulings. 
It told of the preparation of bulletins by the staff of the asso- 
ciation and of plans for the improvement of future bulletins. 

The committee on national defense, M. M. Strother, chair- 
man, urged the furniture warehousemen to greater efforts in the 
sale of war stamps among employes, greater care in the con- 
serving of gasoline, rubber and parts and in the maintenance 
of equipment, and suggested, for safety, that the practice of 
fingerprinting employes for identification be generally adopted 
in the industry. 

The storage committee, E. K. Morris, chairman, reported 
furniture warehouses generally “full to the gills.” The condi- 
tion, it said, created “a genuine added responsibility for the 
industry.” Warehousemen should be especially careful, in ac- 
quiring new storage space, to see that the building afforded 
adequate customer protection, it said. 

Other committees, the reports of which were largely in- 
formative, included the insurance committee, W. S. Conklin, 
chairman; claim and accident committee, Tom McDevitt, chair- 
man; sales promotion committee, A. W. Meyer, chairman; re- 
search committee, J. B. Potts, chairman; new ideas committee, 
A. B. Compton, Jr., chairman. 

The association reelected Frank A. Payne, Los Angeles, 
Cal., president; Harmon Tanner, Detroit, Mich., vice-president, 
central division, and Reed J. Beekins, San Francisco, Cal., 
vice-president, western division. Newly elected officers included: 


Vice-president, eastern division, C. J. Hamilton, Baltimore, Md.; 
vice-president, southern division, George C. Harris, Birmingham, Ala.; 
secretary Joseph A. Hollander, Chicago; treasurer, Charles J. Blanck, 
Pittsburgh, Pa.: members of the board of directors, A. V. Cresco, 
Kensas City, Mo.; Joseph L. Corcoran, Evanston, Ill.; Willard B. 
Austin, Wilmington. Del.; Edward J. Costich, Rochester, N. Y. 


Allied Vans Meeting 


Martin H. Kennelly, president, Werner Brothers-Kennelly 
Company, Chicago, president, Allied Van, Inc., presided at the 
meeting of that corporation. Its business consisted largely of 
listening to reports about the affairs of the corporation made 
by members of its staff. J. R. Turney, its general counsel, out- 
lined new methods of ascertaining costs of long-distance truck 
hauls. W. W. Coe, its traffic manager, spoke of improvements 
of the system used by the corporation in dispatching and de- 
termining loads for transfer and allocation; E. J. Flavin, mem- 
ber of the legal staff, spoke on the prompt obtaining of state 
permits for moving vehicles interstate, and H. F. Anderson, 
manager, claim department, and H. J. Keenan, spoke on the 
prompt adjustment of claims and the prevention of damage to 
household goods in transit. 

Eric W. Dahl, director of sales and advertising, outlined 
plans for national advertising for the corporation in the coming 
year. He said the budget called for expenditures of more than 
the $50,000 appropriated for that purpose last year. 

Allied Vans, Inc., reelected Mr. Kennelly president. It also 
reelected George LaBelle, Minneapolis, Minn., vice-president, 
central region; Roscoe L. Carnrike, Fort Worth, Texas, vice- 
president, southwestern region; J. C. Mahoney, Denver, Col., 
vice-president, Rocky Mountain region; H. B. Holt, Los An- 
geles, Cal., vice-president west coast region; J. H. Meyer, Chi- 
cago, treasurer, and J. J. Barrett, Chicago, secretary. It elected 
the following new officers: 


Vice-president, eastern region, Frederick Petry, Trenton, N. J.; 
vice-president, southeastern region, Ernest Chadwell, Nashville, Tenn.; 
members of the board of directors, Frank A. Payne, Los Angeles, 
Cal.; W. C. Woodward, Washington, D. C.; Francis E. Buckley, Bos- 
ton, Mass.; Ben F. Kirschenbaum, New Rochelle, N. Y.; Frederick 
Petry, Jr., Trenton, N. J.; Ernest T. Chadwell, Nashville, Tenn.; 
D. J. Dalbert, Houston, Texas; Fred Nason, Beverly Hills, Cal. 


More than 300 were registered for the meetings, only a few 
less than the record for such events. In addition, about a hun- 
dred of those attending brought their ladies. There were lunch- 
eon parties for the ladies on February 15 and 16, and a tour of 
Chicago department stores on the latter day. 

The organizations’ annual dinner was held the evening of 
February 17, with about 500 present. There was no formal 
speaker. Thomas J..Courtney, Cook County, IIll., states attorney, 
spoke briefly, congratulating the affiliates of Allied Vans on 
their reelection as president of Mr. Kennelley, who presided. 
There was a program of entertainment. 
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L. C. L. Leading 


_ _The average load a car of less-than-carload freight car- 
ried by Class I railroads declined from 20,704 pounds in No- 
vember to 20,294 pounds in December, according to the Office 
of Defense Transportation. 

Total volume of merchandise freight handled by Class I 
carriers, which amounted to 8,080,377,157 pounds in November, 
dropped to 7,970,811,532 pounds in December, but the number 
of cars used in the movement rose from 390,278 to 392,776, 
resulting in a lower average load a car. The December aver- 
age of 20,294 pounds was slightly above the 10-ton minimum 
prescribed since September under O. D. T.’s General Order 
No. 1 for loadings of 1. c. 1. freight. 

O. D. T. officials said the decline in the volume of mer- 
chandise freight handled by the 116 reporting Class I roads 
was considerably less than normal for December. They at- 
tributed the drop in average loadings a car partly to the 
smaller volume of freight handled, but principally to the 
utilization for merchandise loadings of cars which otherwise 
would have moved as empties. Such utilization, they said, 
occurred primarily in the case of the return movement of 
refrigerator cars to the west coast, Texas, and Florida. It 
was pointed out that since refrigerator cars had a smaller 
capacity than box cars, their use for merchandise loadings on 
return movements, while making for more efficient car utili- 
zation, lowered the average l. c. 1. load a car. 

In December, Class II and Class III steam railways, in- 
cluding switching and terminal companies, transported 396,000 
pounds more merchandise freight than in November, but used 
103 fewer cars, with a resultant increase in average load a 
car from 17,646 pounds in November to 17,930 pounds in De- 
cember, O. D. T. officials said. 

While the average load of merchandise freight a car, for 
all classes of electric railway, declined from 15,781 pounds 
in November to 14,966 pounds in December, they said, the 
latter figure was considerably above the average of 13,684 
pounds recorded by such railways for the period from May 
through October, 1942. 

The O. D. T. said that in all cases where carriers failed 
to reach the 10-ton minimum, the freight was loaded under 
exceptions to the general order, and added: 


The volume of merchandise freight handled by freight forwarding 
companies showed a contra-seasonal increase in December, rising to a 
total of 492,249,480 pounds from a total of 463,172,319 pounds in Novem- 
ber. The average load per car, however, declined from 41,939 pounds 
in November to 41,477 pounds in December. The lower average load 
per car of merchandise handled by freight forwarders in December 
was still more than 4,000 pounds above the average of 37,262 pounds for 
the six-month period from May through October. 


TRUCK COORDINATION PLANS 


The Office of Defense Transportation has issued its sup- 
plementary orders O. D. T. 3, Revised-15 and O. D. T. 3, re- 
vised-16, authorizing coordination of motor common carrier 
services in transportation of property. Under terms of O. D. 
T. 3, Revised-15, Cary Transfer Co. is designated as the com- 
mon agent of Advance Express Co. and 12 other motor carriers 
in the performance of collection and delivery services at Eau 
Claire, Wis. Under provisions of O. D. T. 3, Revised-16, au- 
thority is granted for coordination of motor common ‘carrier 
operations between Billings and Sidney, Mont., by Consolidated 
Freightways, Inc., of Portland, Ore., and Northern Pacific 
Transport Co., of Billings, Mont. 


EASTMAN ON TRUCK CONSERVATION 

Assisting the Office of Defense Transportation in its motor 
truck conservation program was a “small army” of volunteers 
—more than 25,000—consisting principally of members of 
county farm transportation committees of the Agriculture De- 
partment and members of many advisory committees represent- 
ing industries and labor, said Director Eastman of the O. D. T. 
in an address before the State of New York Joint Legislative 
Committee on Interstate Cooperation, at New York City. 


After having noted that the building of a few hundred tank 
trucks and a still larger number of busses had been authorized 
recently, but that these constituted “only a trickle” as com- 
pared with pre-war building, Mr. Eastman said that dangers 
threatening trucks and busses, including shortages of rubber, 
repair parts, and manpower, were greater than in any other 
field of transportation. That was true also of the difficulties of 
the O. D. T. in dealing adequately with those problems, he said. 
He estimated that the total number of trucks now in service 
was at least 200,000 below the total of a year ago. He said the 
work of the O. D. T. with respect to motor vehicles might be 
divided, roughly, into three phases: (1) Trucks; (2) local 
busses, and (3) intercity busses. He outlined steps that the 
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0. D. T. had taken to effect conservation and efficient use of 
such vehicles. 

Mr. Eastman spoke of the appointment of state and local 
administrators by governors and mayors to help the O. D. T. 
in coping with local transit problems, and of the extension of 
the “central staff” of the O. D. T. into regional areas. 

“For some time,” he said, “we have been working on a 
plan for bringing about a closer association of this staff with 
the local administrators, ‘but at the same time preserving the 
advantage of initiative at the state and community levels. 
This plan will, I hope, very shortly be announced.” $ 


Towing of Barges 


To bring about a more complete and efficient use of trans- 
port equipment on the inland waterways, said Director East- 
man, of the Office of Defense Transportation, Feb. 15, he had 
authorized five large barge operators to “tow barges or other 
craft for one another.” 

Affected by the order (Special Order O. D. T. W-2) were 
the American Barge Line Company, the Campbell Transporta- 
tion Company, the Inland Waterways Corporation (Federal 
Barge Lines), the Union Barge Line Corporation, and the Mis- 
sissippi Valley Barge Line Company. 

The action, expected to “spread out” the motive power 
available to the five lines, is the outgrowth of a statement is- 
sued by Mr. Eastman last November encouraging water car- 
riers to submit for O. D. T. approval joint action plans de- 
signed to coordinate towage operations for the conservation of 
equipment, according to the O. D. T. 

“The lines whose plans were sanctioned by the O. D. T. 
today, after approval by the Department of Justice and other 
interested government agencies, control from 800 to 900 barges, 
constitute approximately 80 per cent of the common carrier 
tonnage on the inland waterways, and move from five to six 
million tons of freight annually,” said the O. D. T. 

The material part of the order follows: 


It is hereby ordered, that: 

1. American Barge Line Company, Campbell Transportation Com- 
pany, Inland Waterways Corporation (Federal Barge Lines), Union 
Barge Line Corporation, and Mississippi Valley Barge Line Company, 
in the transportation of property by water on inland waterways in 
the United States, may, subject to terms and conditions acceptable to 
each such company, tow barges or other craft for one another whether 
such barges or other craft be laden with cargo or otherwise. 

2. Nothing in this order shall be construed as authorizing the car- 
riers through joint action to initiate or establish the rates or charges 
for towage for the public, or for the transportation of property for the 
public, or as affecting the liability of the carriers for loss of or dam- 
age to the property transported, or the authority of the respective 
carriers, for which the towage is performed, to engage in the transpor- 
tation. ‘ 

This order shall become effective February 15, 1943, and shall re- 
main in full force-and effect until the termination of the present war 
shal! have been duly proclaimed, or until such earlier time as the 
Office of Defense Transportation by further order may designate. 


Oo. D. T. AND SPEED LIMIT LAWS 


Director Eastman, of the Office of Defense Transportation, 
has urged state legislatures in their consideration of 35-mile 
speed limit legislation, to make statutory provisions enabling 
their governors or designated state agencies to change the 
speed limit if such change should be found necessary at any 
time. He said many states had “experienced difficulty” in co- 
operating with the nation-wide 35-mile-an-hour speed limit 
program instituted on recommendation of the Baruch commit- 
tee, because their governors were not empowered to issue a 


speed limit order and because their legislatures were not in 
session. 


REPORT ON QUESTIONNAIRES 


As a result of investigation of the questionnaires and re- 
ports required from the public by various agencies of the gov- 
ernment, the congressional joint committee on reduction of non- 
essential federal expenditures has recommended that the Bu- 
Teau of the Budget take steps to effect a reduction in such 
requests. 

The report shows that, for the period from July 1, 1941, 
to December 1, 1942, the Office of Defense Transportation sent 
out 60 separate and distinct forms required to be answered 
by the public. The report also included the following agencies 
and the number of forms sent out by each: Civil Aeronautics 
Authority, 138; Civil Aeronautics Board, 26; Board of Inves- 
gation and Research, 28; Interstate Commerce Commission, 
241; Maritime Commission (War Shipping Administration), 
32; Railroad Retirement Board, 229. A total of 7,025 separate 
reports was required by all government agencies covered in 
the investigation. 
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In addition to recommending action by the Bureau of the 
Budget the joint committee urged the appropriation committees 
of Congress to limit definitely the amount available to each 
agency of the government issuing forms and questionnaires 
with a view to controlling the number of questionnaires issued. 

“A survey of 89 companies in 10 war industries revealed 
that 84 of these units completed 3,479 government reports 
in the second quarter of 1942,” said the committee. “This is 
an average of 164 reports per company per year. Industries 
with the heaviest war production carry the heaviest burden 
of reports. To complete the forms, the 89 companies require 
a total of 495,480 man-hours a year. Of this total 13 per cent 
is for nonrecurring and 87 per cent for recurring reports. The 
machinery group of manufacturers believes that 43 per cent of 
these reports are unnecessary.” 

The committee on small business of the House in a report 
on the wartime problems of southern industry, recommended, 
among other things, that further steps should be taken by the 
Office of Price Administration, the Office of Defense Transpor- 
tation, the War Labor Board and other federal government 
agencies to simplify their regulations and reduce the amount 
of paper work required of industry, including all lines of dis- 
tribution and the service trades. 


0.D.T. APPOINTMENTS 


Edward Zelle, of Minneapolis, has been appointed as asso- 
ciate director of the Office of Defense Transportation’s division 
of local transport. He will direct the administration of O.D.T. 
regulations and policies as they affect all inter-city and school 
busses. He is on leave of absence from the Jefferson Transpor- 
tation Co., of Minneapolis, of which he is president. A graduate 
of the University of Minnesota, Mr. Zelle formerly was secre- 
tary of the Wilcox Motor Co. and president and general man- 
ager of the Motor Truck Service Co., both of Minneapolis. 

Appointment of Bernard A. Wahle as chief of the inter-city 
bus section of the division of local transport was announced. 
Mr. Wahle has been serving as acting chief of the section for 
several months. 

The O. D. T. has announced appointment of A. Morris 
Buck of Elizabeth, N. J., as a transportation engineer in the 
division of local transport. Before joining the O. D. T., Mr. 
Buck was associated for twenty years with the Transit Journal 
and its predecessor, Electric Railway Journal, as engineering 
editor. 


CLOSING OF D. C. TRUCK OFFICE 


The Office of Defense Transportation has announced ap- 
proval by it of a petition by the board of governors of the 
Washington, D. C., joint information office for the closing of 
that office. 

The decision to close the office followed a comprehensive 
study of traffic and vehicle flow, made at the request of the 
O.D.T., which revealed that because of the comparatively small 
proportion of motor freight outbound from Washington very 
little conservation could be effected by the office. The O.D.T. 
said the traffic survey also revealed that almost all of the motor 
freight moving into the city was being carried in fully loaded 
trucks. 

The Washington, D. C., office was established Sept: 14, 
1941, the O.D.T. said. It said truckers would now be required 
to check with one another in attempting to obtain full loads or 
to rent or lease their trucks to other carrier with freight to haul. 


MOTOR VEHICLE MAINTENANCE 


Unless proper maintenance provisions are made, trucks or 
other commercial motor vehicles taken temporarily out of serv- 
ice will suffer from deterioration and damage that will make 
their rehabilitation difficult and, in some cases, impossible, says 
the Office of Defense Transportation. 

The O. D. T. outlined a specific program for the proper 
maintenance of idle trucks. 


TRUCK MANPOWER SURVEYS 


An over-all picture existing and anticipated manpower 
shortages in the trucking industry is being provided by sur- 
veys now under way in a number of cities where local labor- 
management committees have been established by the labor- 
management committee for the industry, according to Otto S. 
Beyer, director of the O. D. T. division of transport personnel. 

Reports from 11 of the 25 committees established in “key 
cities” indicated a growing shortage of truck operators and 
mechanics, Mr. Beyer said. In some sections, trucking com- 
panies had also experienced difficulty in hiring platform work- 
ers and dispatchers, and in at least one area the shortage had 
spread to clerical help, he added. Continuing, he said, in part: 


A number of committees already are developing campaigns to 
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NOW f A completely new truck tire service— 
Designed to help you get the most from your 
tires—regardless of make! 
AVAILABLE EXCLUSIVELY FROM YOUR 
GENERAL TIRE DEALER 


“Me GENERAL Deriect-O-Gauce:- - 


A combined “platform scales” and “pressure table” in one 
wholly new, simple precision instrument that STARTS 
where the ordinary air pressure gauge leaves off... 


TELLS YOU: 


* how to adjust air pressure scientifically for the 
load on each tire. 


* whether load on tire is too great. 


* how to match duals properly for even load 
distribution and maximum wear. 


FIRST PRECISION MATING OF DUALS... 


Imagine a ‘truck engine with different size cylinders! Cylinders must be 
precision machined to the same size . . . to ten-thousandths of an inch. 















And it’s the same with dual truck tires . . . duals must be matched in size! 
Matched to a fraction of 1% in radius to do equal work . . . deliver maxi- 
mum mileage! You’ve known for a long time that duals should be 
“properly” mated. But until now there just wasn’t any method that gave 
an accurate, scientific answer. : 


Now, General’s DEFLECT-O-GAUGE gives the answer! Enables your 
General Dealer’s truck tire experts to exactly match duals for maximum 
efficiency ... maximum wear... in one-half the time required by 
incorrect methods elsewhere! 
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The GENERAL DEFLECT-O-GAUGE is precision designed 
by truck tire experts— by the same skilled engineers 
who give you MORE QUALITY in the General Tire! 


Yes, the General truck tire does have more quality. the best there is” into its tire because that is 
“Quality” in tires is a thing that comes from know- the way to save rubber and make your truck tire 
ing how to build them. certificate a powerful weapon on the transpor- 


In “pre-war” days General always put “the  ‘@t0n front. 


most of the best” in its truck tires because that So, while all current production tires are labeled 
was the way to cut truck oper- “War Tire,” all war tires are not 
ating costs. Now, under war- the same. To actually buy a2 
time regulations, General still General is still the only way to 
puts “all that is permitted of get a tire “as good asa General!” 


*& Built to the Maximum 
Specifications possible 
under Government Reg- 
ulation... 


%* With the same extra 
strong, heat resisting 
cord always used in 
the General Tire... 


% By workmen who have 
never built anything but 
the highest Quality ... 


THE GENERAL TIRE & RUBBER CO. 
Akron, Ohio 
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bolster the employment ranks of the industry. Establishment of train- 
ing programs is now under consideration in several areas. Proposals 
that the industry utilize the services of Negros more fully and employ 
women as light truck drivers also have been submitted. 

In Chicago, the committee found the trucking industry is now using 
firemen and other municipal employes as part-time workers, and is 
employing high school boys to make light deliveries after school hours. 
The Cleveland committee plans to catalogue all available labor and on 
the basis of the survey to institute a training program. In order to 
meet the industry’s critical manpower shortage in that city, represen- 
tatives of labor and of management have urged that men now engaged 
in trucking be employed in their spare time and on their days off so 
that more man hours might be utilized. 

Hartford, Conn., with a 25 per cent shortage of over-the-road driv- 
ers, mechanics, platform and loading labor, garage and terminal help, 
is already utilizing men working in other industries as part-time work- 
ers. In St. Louis, the labor-management committee will meet with the 
local mechanics’ union in an effort to alleviate the acute shortage of 
mechanics in that city. The Cincinnati committee has developed a com- 
prehensive program which includes the utilization of drivers now en- 
gaged in non-essential work; developing of a training program which 
would include the upgrading and training of selected personnel, train- 
ing for conservation of equipment and for safe and efficient operation. 
A survey of estimated manpower needs also is under way. 


Oo. D. T. ON “METAL SPRAYING” 


Continued operation of trucks and busses could best be 
insured through rebuilding worn parts by metal spraying and 
other modern methods, said the Office of Defense Transporta- 
tion in a statement in which it described metal spraying as “a 
product of modern science” and as “one of the most effective 
methods yet developed for renewing worn parts.” 

“Because almost any metal with the exception of mag- 
nesium and tungsten can be sprayed on to a worn part, it 
can be made stronger and more durable than the original 
part,” said the O. D. T. “This process can be repeated over 
and over again. . .. Truck and bus operators should have worn 
parts rebuilt before they reach the point where crystallization 
sets in, with resultant metal fatigue and breakage. The ‘metal- 
izing’ process can be used on various types of parts, ranging 
from engine crankshafts and steering arm spindle pins for 
busses, to driving axles and armatures for street cars. . . 
The metal spray gun operates in much the same manner as a 
paint spray gun. . . . Automotive maintenance establishments 
using the metal spray process are accessible to operators of 
transportation equipment in all parts of the country. ... ” 





EASTMAN ON BARGE CONSTRUCTION 


Chairman Mansfield, of the House rivers and harbors com- 
mittee, has inserted in the Congressional Record a letter ad- 
dressed to him by Director Eastman, of the Office of Defense 
Transportation, concerning barge construction and conversion. 
In the letter, dated Feb. 13, Mr. Eastman said that the O.D.T. 
had backed the barge construction proposals strongly and had 
done everything in its power to hasten their approval and 
implementation. Mr. Mansfield also reproduced in the Con- 
gressional Record a “chronological recapitulation of progress” 
of the barge program which Mr. Eastman attached to his letter. 
In that statement, Mr. Eastman said that the O.D.T. had sent 
to the War Production Board, in April, 1942, recommendations 
of the Regulated River Carriers for a barge construction pro- 
gram. He showed that it was not until Dec. 15 that the chairman 
of the W.P.B. requirements committee announced that he would 
approve the barge construction program and assign it an 
AAX-3 rating. 

“There is considerable more which might be added to this 
recapitulation,” said Mr. Eastman in his letter, “but it is limited 
to activities which can readily be substantiated. It is also a 
matter of public record that I personally have urged, in gen- 
eral, an expanded use of our waterways during the past year.” 


LOADING OF PERISHABLES 


Special loading requirements for carload shipments by rail 
of certain perishable commodities would become effective Feb. 
21, the Office of Defense Transportation announced Feb. 17. 

O. D. T. officials said the new loading requirements, con- 
stituting exceptions to the general regulations for loading of 
carload freight prescribed by General Order O. D. T. 18, were 
being put into effect at this time in order to provide for load- 
ing of the new crop, now ready for shipment, of certain fruits 
and vegetables and other perishable products not covered in 
special loading directions previously issued by O. D. T. Con- 
tinuing, they said: 


The loading requirements announced are to be incorporated in a 
new special direction, which will be issued after completion of a 
revision of General Order 18 now in preparation. In the meantime, 
the railroads have been notified that, from Feb. 21, they may accept 
carload shipments of the perishable commodities in question when 
loaded in accordance with the requirements now announced. 

The products for which special loading requirements are being 


TRAFFIC WOLD 


prescribed for the first time are fresh harvested new beets, cabbage 
carrots, onions, and turnips; mixed carload shipments of fresh har. 
vested root vegetables; pineapples, and ice. Changes are mase in 
special loading requirements previously applicable to winter si Tage 
cabbage and carrots; lettuce; early crop white immature potztoes: 
citrus fruit; and shell eggs, dressed poultry, and dairy product: j 

Most perishable commodities cannot be loaded to the full weight 
cr visible capacity of cars, as required by the general provisions of 
General Order 18. The special directions for such commodities, how. 
ever, call for shipment in heavier carload lots than have been customary 
in the past. The effect of the revised directions on citrus fruit, for 
example, will be to apply to shipments of California citrus the | ading 
regulations already appiicable to Florida and Texas citrus, with a 
resultant saving, in Califcrnia’s requirements for refrigerator cars, of 
from 60 to 100 cars a day 


Use of Government Automobiles 


Non-essential operation of motor cars by the federal gov- 
ernment should be completely eliminated, and the government 
should not ask sacrifices of the people which the employes of 
the government did not themselves make, said the House and 
Senate joint committee on reduction of non-essential federal] 
expenditures, in a report on the number of automobiles owned 
by and operated by the various government agencies, exclusive 
of the army and navy. Senator Byrd, of Virginia, is chairman 
of the committee. 

“Despite the growing automobile crisis, both in tires and 
gasoline,” the committee said in its report, “the investigation of 
the committee indicates that for the first four months of the 
present fiscal year (July 1 to Nov. 1, 1942) the various agencies 
of the government, exclusive of the army and navy, continued 
for the most part to use as many passenger cars, to drive as 
many miles, and to consume about as much gasoline as did these 
agencies in a comparable period of the previous year, and this, 
notwithstanding the efforts of the government to reduce the 
consumption of gasoline and to conserve rubber.” 

The report showed that the federal government, excluding 
the army and navy, now owned and operated 18,953 passenger 
automobiles, an increase of more than 1,600 over the number 
owned and operated in the fiscal year 1942. It said that in the 
last fiscal year the salaries of fulltime chauffeurs totaled 
$555,295, and that the estimated total of such salaries this year 
would be $590,000. Many chauffeurs, in addition to these, were 
employed on a part-time basis, it noted. The report-also showed 
that government-owned cars traveled 203,550,280 miles, using 
13,793,594 gallons of gasoline in the fiscal year ended June 30, 
1942, and that in the first four months of the current fiscal year 
they traveled 66,610,310 miles and used 4,284,511 gallons of 
gasoline. In addition, said the committee, various government 
agencies allowed their employes to use privately owned cars for 
official business on a reimbursable mileage basis, and date from 
five out of 47 agencies showed. private cars were so used on 
trips totaling 145,606,241 miles at a cost of $7,261,856.32. The 
committee estimated that in the fiscal year 1942 the government 
agencies operated passenger cars to the extent of 400,000,000 to 
500,000,000 miles and used from 25,000,000 to 30,000,000 gallons 
of gasoline. 


The committee said the practice of ‘“‘thousands of govern- 
ment employes” of traveling in separate cars instead of using 
the same car was “especially reprehensible” in the Department 
of Agriculture. It said there was no justification for an increase 
of nearly 100 cars in that department, which already had 4,359 
passenger cars, or an increase of 120 in the Federal Works 
Agency, as activities of the latter had been reduced greatly. 
The committee said it would discuss “the great extravagance” 
of government agency traveling costs in a more detailed state- 
ment to be issued “later.” 


Recommendations by the committee were: (1) that the ap- 
propriations committee carefully survey the need for existing 
passenger cars in each government agency and adjust appro- 
priations accordingly; (2) that government officials and em- 
ployes “give complete endorsement” to the O.P.A. mileage- 
rationing program with respect to automobiles used in the public 
service; (3) that a wartime passenger-automobile pooling ar- 
rangement be established in Washington to transport govern- 
ment employes on official business when no other transportation 
is available; (4) that any government official or employe using 
or authorizing use of government-owned or leased vehicles for 
other than official purposes be summarily removed from office 
and, on conviction, be subject to a $1,000 fine or a year’s im- 
prisonment, or both; and (5) that every government car bear 
a sign “in a conspicuous place,” showing the name of the agency 
owning and operating it. 

President Roosevelt has sent to Congress a request for leg!s- 
lation to make available to the Office of Defense Transportation, 
out of funds heretofore appropriated for it, funds for reimburse- 
ment of employes, at not to exceed 3 cents a mile, for expenses 
incurred by them in performance of official travel in privately 
owned automobiles “within the limits of their official stations.’ 
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9. D. T. Petroleum Division 


Personnel changes required, as he said, in Office of Defense 
Transportation’s division of petroleum and other liquid trans- 


port by increasingly critical wartime problems were announced 
by Director Eastman. 


Fayette B. Dow will continue as director of the division in 
which are centered the activities connected with the the O. T. T.’s 
responsibility for providing necessary transportation facilities for 
the movement of petroleum and other liquids. He will supervise 
and coordinate the services performed for the transportation 
of these particular products by his division and the divisions 
of railway transport, traffic movement, 
Great Lakes carriers, and motor transport. 


In connection with personnel changes, Mr. Eastman re- 
ported the establishment of a small field force to decentralize 


the activities of the section of tank car service and announced 
the following appointments: 


Porter L. Howard of Philadelphia, associate director of the divi- 
sion. Mr. Howard came to the O. D. T. from the Sun Oil Company, 
of which he was general traffic manager, supervising maintenance and 
operation of tank cars, truck operations, and domestic and export 
shipments. He has been assigned responsibilities similar to those of the 
director of the division. He will assist Mr. Dow in the coordination of 
0. D. T. services in the rail, water, pipeline and truck transportation 
of petroleum and other liquid products. 

Robert W. Shields, associate director, in charge of pipe lines. Mr. 
Shields has been chief of the O. D. T. pipe line section since April, 
1942. An Interstate Commerce Commission engineer for 28 years be- 


ginning in 1914, he was in charge of pipe line valuation work for the 
I.C. C. after 1934. 


He will represent the O. D. T. and the division in all activities 
connected with the construction, enlargement, interconnection, and oper- 


ation of pipe lines, handling in particular the engineering phases of 
these programs. 


A. V. Bourque, associate director in charge of the section of tank 
car service, of which he was until recently the chief. Before coming 
to the O. D. T. in May, 1942, Mr. Bourque served as tank car con- 
sultant, first for Ralph Budd, transportation commissioner of the Ad- 
visory Commission to the Council for National Defense and later for 
Mr. Eastman. 

Mr. Bourque will supervise the activities of the petroleum unit and 
the other liquids unit, which comprise the section of tank car service. 
He will be responsible for keeping industry, as well as the army, navy, 
and other government agencies, supplied with tank cars sufficient for all 
essential needs. 

Harry R. Lewis, of Warren, Pa., assistant to the director, Mr. Lewis, 
whose experience in the oil industry covers a period of 23 years, is presi- 
dent of the Harry R. Lewis Company, a petroleum specialties firm. He 
will handle special assignments for the division. 

E. G. Waring, assistant to Mr. Bourque. Mr. Waring, who has had 
many years of railroad and industrial traffic experiences, was released 
to the O. D. T. by the War Department, after he had been with that 
department as industrial traffic specialist for more than a year. He 
served the Missouri Pacific Railroad for 28 years. 

G. E. Everett, chief of the petroleum unit of the section of tank 
car service. Mr. Everett for several years served with the American Pe- 
troleum Institute, the Western Petroleum Refiners’ Association, Trans- 
continental & Western Air, a number of railroads, and the O. D. T. 
tank car service committee. He was assistant chief of the section from 
June, 1942, till! his recent appointment. Mr. Everett will supervise the 
— T. program to improve the utilization of tank cars in the petroleum 
raffic. 

George J. Reynolds of New York City, chief of the unit of other 
liquids, Mr. Reynolds came to the O. D. T. from Proctor & Gamble 
Company, which he served in traffic direction for 25 years, the past 
eight years as director of traffic in the New York area. His functions 
will be of the same general nature as Mr. Everett’s, the unit of other 


liquids serving the transportation of such products as alcohol, chemicals, 
fats, and oils, 


Ayden A. Dibble, chief of the pipe line section. Mr. Dibble was 
chief engineer of the section from June, 1942, until his recent appoint- 
ment. He has served as an engineer in the valuation of pipelines for 
the I. C. C. most of the time since 1911. He will be in charge of 
0. D. T. engineers handling problems connected with the construc- 
tion, enlargement, interconnection and operation of pipe lines. 

M. P. Ross, first assistat to Mr. Everett. He has for the past three 
years been in charge of tank car movements for the Quartermaster 
Corps of the U. S. Army. He directed the New York traffic department 
of Cities Service Oil Company for three years. 

David H. Rotroff, also assistant to Mr. Everett. His career has been 
devoted entirely to railroad and industrial traffic, particularly with the 
Nashville, Chattanooga and St. Louis Railway. j 

Three regional managers for the section of tank car service, who 
will issue permits for short-haul movements within their territories, 
Study efficiency with which tank cars are being used, and remove sur- 
Plus cars wherever they exist and place them in other services. They 
also will expedite the loading, movement, and unloading of tank cars. 

The regional managers are: 

R. A. Green, eastern district, with offices in New York City. Mr. 
—— was connected with the Chicago, Burlington & Quincy Railroad 
en and for 18 years with the Standard Oil Company of New 
a His district will include all of the New England and New York 
tor Eugene Jackson, western district, with offices in San Francisco. Be- 
~— his recent appointment, Mr. Jackson was traffic manager for the 

he Institute of America. He also has had general traflic experience 


inland waterways, . 
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on the west coast. 
Rocky Mountains. 


John W. Painter, Gulf Coast district, located in Houston, Tex. 
He was for many years in charge of tank car operation for the Texas 
Company, and later for the Sims Oil Company and the Deep Water 
Refining Company. He also served various railroads. Mr. Painter’s 
territory will include the southwest area and part of the southeast area. 


His district extends over all states west of the 


Petroleum Transportation 


Secretary Jones, of the Commerce Department, has an- 
nounced that oil is now flowing through the 24-inch pipeline 
constructed by the Defense Plant Corporation from Longview, 
Tex., to Norris City, Ill. He said purchasers of oil transported 
through the pipeline would be eligible to apply for compensa- 
tory adjustments “for extraordinary costs, pursuant to regula- 
tion No. 1 of Defense Supplies Corporation on the same basis 
as though the oil had been transported through other facili- 
ties.” Defense Supplies Corporation would issue such amend- 
ments to its regulation No. 1 as might be necessary in that con- 
nection, he said. 

The Office of Defense Transportation announced that the 
War Production Board had approved a new program for im- 
mediate construction of 200 “large-capacity” tank trailer units 
“to free needed tank cars for the long-haul movement of petro- 
leum.” These new units brought to a total of 1,092 the number of 
tank trailer units approved for construction since late Decem- 
ber, said the O. D. T. The new equipment, it added, would in- 
clude about 95 three-axle trailers and 8,000-gallon trains 
(trailer and semi-trailer combinations), 75 semi-trailers of ca- 
pacities of 4,500 to 5,000 gallons and 30 semi-trailers of max- 
imum capacity of 3,000 gallons. Applications of petroleum car- 
riers for purchase of the new units must be in the hands of 
O. D. T. local allocation officers by Feb. 23 for the trains, by 
Feb. 25 for the semi-trailers, and by March 1 for the three- 
axle full trailers, the O. D. T. stated. It said that under its 
program for diversion of short-haul movements from tank cars 
to tank trucks, “some 14,000” tank cars already had been re- 
leased for longer hauls. The new units were expected to re- 
lease an average of more than 11 tank cars each, it said. 


In the course of debate in the Senate on a committee ref- 
erence question with respect to S. Res. 103, introduced by Sen- 
ator Clark of Missouri, and several other senators, proposing 
an investigation of the necessity and desirability of construct- 
ing a 20-inch petroleum products pipeline from Texas to the 
east, Senator Clark contended that this proposed pipeline 
should start from Illinois, “rather than duplicate the facilities 
in the southwest.” Senator Maloney, of Connecticut, said he 
believed it would probably be “extremely dangerous” for Con- 
gress to undertake to do anything now that would delay con- 
struction of a pipeline. Senator Guffey, of Pennsylvania, pre- 
dicted that “before another three months shall have elapsed 
we shall have to send overseas 200,000 barrels more oil a day 
than we are sending at the present time.” 


Senator Lodge, of Massachusetts, in an address in the Sen- 
ate in which he charged that suffering in New England this 
winter because of inadequate supplies of fuel oil had been due 
to delays by the O. P. A., the O. P. C., the O. D. T. and the 
W. P. B. in placing in effect programs for increasing the New 
England oil supply, asked for the immediate assignment of 
1,500 more tank cars to the transportation of fuel oil to New 
England and for shipment of additional quantities of oil in 
steel drums. He said that the idea of shipping kerosene or 
furnace oil in 53-gallon steel drums in freight cars had been 
“pooh-poohed” for some time because the cost would be too 
great. He noted that each box car could carry 195 drums, or 
about 10,000 gallons. The Defense Supplies Corporation “finally” 


had agreed to pay the extra freight and handling charge, he 
said. He added: 


So some freight cars were shipped full of kerosene oil. They 
arrived in Boston, and 20 of them were unloaded on a specially built 
unloading platform. It was zero weather. Because of those 20 cars, 
4C,C00 families received 5 gallons of kerosene—a whole day’s supply. .. . 

Now comes the other side of the picture. The Defense Supplies 
Corporation now refuses to pay the extra charges. Oil dealers find 
themselves unable to collect for the costs. Is this America? 


In a hearing held Feb. 16 by the Senate’s special committee 
investigating the middle west fuel situation, Robert T. Collier, 
director of marketing in the Petroleum Administration for War 
and vice-president of the Great Lakes Carbon Corporation, dis- 
cussed the program of the P. A. W. for conversion of domestic 
and industrial oil-burning equipment to coal-burning equip- 
ment. In outlining the factors contributing to the oil shortage 
in the east, he stated that prior to the present war emergency 
about 40,000,000 barrels of heavy oil was imported annually 
into the United States, and that none was imported now be- 
cause of lack of tanker transportation. He said success of the 
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conversion program was necessary to prevent ‘a disastrous 
condition next year.” 

Representative Bates, of Massachusetts, speaking in the 
House, urged immediate construction of a 20-inch pipeline for 
transportation of petroleum products from Texas to the east 
coast, in accordance with plans of the Petroleum Administra- 
tion for War. He contended that pipeline transportation of 
oil constituted the cheapest, quickest and most effective method 
of bringing oil to the east. He inserted in the Congressional 
Record a letter he had received from J. R. Parten, director of 
transportation in the P. A. W. In that letter, Mr. Parten said 
that the first leg of the 20-inch line would extend from Houston 
and Beaumont refineries to a point on the 24-inch line near 
Little Rock, Ark., and would then parallel the 24-inch line to 
termini at Norris City, Ill., and Seymour, Ind. The distance 
from Beaumont to Seymour, he said, was about 856 miles. 
The second leg of the line, he added, would extend a distance 
of 554 miles from Seymour to the New York-Philadelphia area. 

Petroleum Administrator Ickes testified about plans for 
the 20-inch pipeline on Feb. 17 before the so-called Truman 
committee, the Senate’s special committee investigating the 
defense program. At the hearing several midwestern senators 
advocated construction of the eastern leg of the 20-inch line 
first, contending that this section of the line would require 
less steel than the Beaumont-Seymour section, that gasoline 
from mid-western refineries could be pumped into the line, and 
that tank cars operating between Texas and the midwest re- 
fineries could provide ample supplies of crude oil. Mr. Ickes 
said his office had not yet decided definitely to proceed with 
construction of the Beaumont-Seymour section first and that 
the proposal to build the eastern section first was being con- 
sidered. He said Mr. Parten had confurred with a committee 
representing western railroads, Feb. 16, on tank car transpor- 
tation problems, and that Mr. Parten would confer with a com- 
mittee for eastern railroads on Feb. 18. C. R. Musgrave, of 
Bartlesville, Okla., vice-president of the Phillips Petroleum 
Co., testified in support of the proposal for immediate construc- 
tion of the eastern leg of the 20-inch pipeline. 

If Congress gave an immediate go-ahead signal for the 
completion of a 93-mile barge canal across northern Florida, 
authorized by the Mansfield bill enacted by Congress last July, 
the eastern states could be saved from a gasoline and oil famine 
next winter, the “Citizens Emergency Committee for Eastern 
Transportation Relief,” of New York City, said in a statement 
issued Feb. 17. The statement contained no information about 
membership of the committee. 

Secretary Jones, of the Commerce Department, announced, 
Feb. 17, that the Defense Plant Corporation, on recommenda- 
tion of the P. A. W., had agreed to finance the construction of 


the 20-inch pipeline from Texas to Norris City and Seymour.. 


He said the War Emergency Pipelines, Inc., would build the 
line at a cost of about $44,000,000, and that the line would have 
a capacity of 235,000 barrels a day of gasoline and light petro- 
leum products. 


Tank car shipments of petroleum products to the east coast 
area the week ended February 13 averaged 806,986 barrels a 
day, according to reports made to the Petroleum Administra- 
tion for War. 


W. P. B. CONTROL OF TANK CAR USE 


D. P. Morgan, director of the War Production Board’s 
chemicals division, in a letter to chemical manufacturers has 
called attention to provisions of W. P. B. transportation request 
No. 1 (see Traffic World, Jan. 16, p. 138), asking all persons 
engaged in production, transportation or distribution of the com- 
modities listed in the transportation request to make arrange- 
ments for common use of tank cars and tankage facilities so as 
to attain efficient utilization of such facilities. Mr. Morgan said 
that amendments to the list of commodities set out in the re- 
quest would be considered from time to time. He told members 
of the chemicals industry that they need file reports on coop- 
erative arrangements only when such transactions might violate 
the anti-trust laws. He said such reports should be filed with 
the W. P. B. director general for operations. 


PETROLEUM ROUTING ORDER 


The Commission, division 3, has issued service order No. 
109, effective Feb. 17, authorizing and directing the Louisiana 
& Arkansas Railway to deliver to the Illinois Central Railroad 
system at Baton Rouge, La., for movement in line-haul serv- 
ice, shipments of petroleum and petroleum products, in car- 
loads, loaded on the tracks of the L. & A., at Baton Rouge, 
routed for shipment through New Orleans, La., except cars 
loaded with petroleum and petroleum products destined to 
points in Alabama, Georgia, Florida, South Carolina, and North 
Carolina. The order stated that such traffic was being handled 
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by the L. & A. over a circuitous route; that such railroad was 
unable to handle the traffic so as properly to serve the public: 
and that.an emergency existed requiring immediate action to 
prevent shortage of railroad equipment and congestion of 
traffic. The Commission said that inasmuch as the routing of 
traffic pursuant to this order was deemed to be due to carriers’ 
disability, the rates applicable to the traffic so routed “shall be 
the same as would have applied had the shipments moved as 
originally routed.” 

By amendment one to service order 109, the Commission 
added Virginia and the District of Columbia to the list of states 
in the exception clause in the order. 


N. Y. PETROLEUM ROUTING AGENT 


H. G. McNamara, associated with the Standard Oil Co. 
of New Jersey, has been appointed as agent of the Commission 
with authority to divert or reroute carloads of petroleum and 
petroleum products destined to points in the New York Harbor 
area in the states of New Jersey and New York which cannot 
be currently placed for unloading at refineries, storage points, 
or other unloading points, to other refineries, storage points, 
or other unloading points on the line of the same or any other 
railroad in that area where such cars can be currently placed 
for unloading. 

The appointment was made by service order No. 110 is- 
sued by the Commission, division 3, effective Feb. 15, on rep- 
resentations from the Petroleum Administration for War and 
the Office of Defense Transportation, stating that an emer- 
gency existed requiring immediate action to prevent shortage 
of railroad equipment and congestion of traffic, and to pro- 
mote the service in the interest of the public and the commerce 
of the people. 

Mr. McNamara’s office, the order said, would be in the 
office of the general yardmaster of the Central Railroad of New 
Jersey, Elizabethport, N. J. 


GOODRICH MAKES MOUNTINGS OF AMERIPOL 


The B. F. Goodrich Company of Akron, O., has announced 
that its line of vibro-insulators, heretofore made of natural rub- 
ber, was now being made of its’ synthetic rubber, Ameripol. 
Vibro-insulators are machine mountings used to_ insulate 
against vibration, shock, and noise. New applications are ex- 
pected to be found for them because Ameripol is impervious to 
deterioration from oils, greases, paint, fatty acids and _ heat 
which affect natural rubber, the announcement said. 


AIR PRESSURE IN TRUCK TIRES 


The General Tire ad Rubber Company has announced that 
it has developerd a measuring device to determine the proper 
amount of air pressure to be maintained in truck tires under 
varying conditions. Known as the Deflect-O-Gauge, it will 
measure accurately air pressure required, under various loads, 
to deflect truck tires, 12.8 per cent, which is the proper deflec- 
tion for such tires, the company says. It says the War Produc- 
tion Board, recognizing the importance of the device in proper 
maintenance of tires, has authorized its production. 


Jeffers’ Rubber Program Report 


With supplies of 716,000 tons and requirements of 612,000 
tons this year, the country’s reserve supply of rubber on Jan. 
1, 1944, would be 104,000 tons, an amount “too low for con- 
fort,” said Rubber Director Jeffers in his second progress Ie- 
port, issued Feb. 18. 

He submitted the following estimates of essential 1943 
requirements to be filled by rubber from the United States 
and Canada: U. S. military, 312,500 tons; commercial vehicles, 
65,000 tons; sundry industrial, indirect military, and civilian 
requirements, 41,000 tons; Canadian requirements, 47,500 tons; 
export (as finished goods), 105,000 tons; British deficiency 
(Buna S), 41,290 tons; total, 612,290 tons. 

Mr. Jeffers said that about 440,000 tons of crude rubber 
were on hand in the United States and Canada on Jan. 1, 
1943, and that it was expected that a supply of 35,000 tons 
of plantation crude would be received this year. The expected 
capacity of synthetic rubber plants that would come into pro- 
duction “during the various months of 1943” would produce 
only a total of 241,000 long tons (equivalent value) of syn- 
thetic rubber, instead of the 354,000 tons envisioned in his 
first progress report, said Mr. Jeffers. The 241,000 tons added 
to the crude rubber supply figures cited brought the estimated 
total available next Jan. 1 to 716,000 tons. 

“As of today,” Mr. Jeffers said, “plants now sequenced 
and under directive, together with those finished or expecte 
to be finished during the next few months, have total rat 
capacities of 452,000 tons of synthetic rubber a year, or 43.6 
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1 was per cent of the 1,037,000 tons recommended by the Baruch may make a to the aaa of instances where truck- 
ublie; committee.” : ers fail to observe the rules. ; 
ion to He showed that the 452,000 tons consisted of 435,000 tons / Among the results of the plan has been a shift of a greater 
on of of Buna S, 7,000 tons of butyl and 10,000 tons of neoprene. proportion of truck pick-ups from the afternoon to the morning 
ing of However, he noted in the report that plants under construc- / hours. While no figures have been compiled as to resulting 
rriers’ tion with lower priority ratings would bring the total ca- | savings in truck-hours, the truck operators, the Express Agency 
all be acity of the plants in the entire building program to 813,000 | and others have reported economies to the committee. The 
ved as i. a year, including 705,000 tons of Buna S, 40,000 tons of ; committee is now making a study as to the possibility of coordi- 
neoprene and 68,000 tons of — FM meg ry womy 4 nating pick-up and delivery service through local transfer com- 
iissio ommendations, he said, called for ‘ tons of Buna 8,| panies. ee : 
sini $0,000 tons of neoprene, and 132,000 tons of butyl. | i — ge a — eee tan ~ he 
a re : F +, | is secretary of the ee. He receives a es es 
In addition to small amounts of butadiene being bs ae ad | from the reports submitted, and notices of violations are sent 
small private plants, the first of eleven government financed | to shi ype f his offi His b h f 
units for making butadiene from petroleum have started pro- \ a s ‘ey ane true oth on br eS ee ee 
il Co duction,” Mr. Jeffers said. ‘It is contemplated that the first \POPMe tne expenses of the committee. 
nission government financed plant for the production of styrene will \_ _ 
m and soon start operations.” _———— 7 —— ee . 
Harbor He observed that butadiene was used in production of Track Efficiency Meetings 
cannot Buna S. Shippers, truckers and military and Commission repre- 
points, Mr. Jeffers said the rubber program involved three major sentatives held a meeting at Detroit last week, under the aus- 
—— problems, as follows: pices of the Detroit Board of Commerce, to discuss problems 
‘placed | __)_To bring into production, as rapidly as possible, enough syn-  Pranaortation equipment, Increasing ‘shoriage of manpower 
i ae cies ween beaten th 4 critical no egy was discussed. Heaviest losses of men, it was pointed out, were 
ge mi (2) To maintain enough of the natural crude stockpile to make to the armed forces and to the war industries, each taking about 
n rep- ; rm eae ilit it half of the men who were leaving the trucking industry. Col. 
y heavy duty military tires, self-sealing tanks, and other military items : ‘ ] 
= for which synthetic rubber is not yet adequate. D. H. Hart, director of transportation for the Army’s sixth com- 
Rac (3) Further to increase the capacity of the synthetic rubber in- Mand, said war plants ought not seek the services of truck 
4 dustry and to develop all possible quick sources of natural rubber to drivers and mechanics without proper release. He said the sit- 
to take care of the additional needs in 1944, These 1944 needs include: uation was “abominable” and that it would “not be tolerated.” 
mies (a) Added requirements of our allies as their inventories disappear. Lack of W. P. B. priorities was held responsible for a_crit- 
in th (b) Replacement of depleted inventories of necessary industrial ical situation in spare parts. Speakers complained not only of 
prs Ba equipment, most of which is used in the manufacture of military 4 reget yee -_— but of the poor quality of such as they 
ae were able to get. 
ey Replacement, er 1944, Bo Peggennsere — tires oe E. M. Hymans, district supervisor of the Commission’s mo- 
fter recappin ith presently available reclaimed rubber, wi ave . 
OL rel cok ake cana by naiouiednee of 1944. These are tires upon tor we oe ee out duty Ponce aos yer Ne the Bacsrane 
nounced which the basic economy of the nation depends—the growing, distri- operators. some 4, eavy-duty trucks had just been released 
bution, and marketing of foodstuffs and other essential products, plus for allocation, said he, and he suggested that truckers who could 
ral rub- the transportation of essential workers to their jobs. show acute need for new trucks would receive favorable consid- 
meripol. (d) Use of rubber by the military authorities in many essential eration in the allocation of those units. He also suggested that 
insulate categories which have been restricted temporarily due to the present industrial plants check their, trucking equipment with a view to 
are €X- stringency. selling what they could manage without to highway operators. 
"vious to . Allen Dean, manager, transportation bureau, Detroit Board 
nd heat Mr. Jeffers said the country could not hope to get as of Commerce, said it was important to find out whether or not 
ah — from od — as it — - o — motor ———- facilities in the Detroit area were —— 
completion of one or two oO e principal synthetic rubber  ysed to the point of saturation. If they were, said he, ways an 
plants now being built. He said Buna S. still appeared to be means uate found to expand them to meet the full acnonie 
iced that the best all-purpose rubber and that its processing was much of Detroit’s war production.” 
e proper improved. The needs for rubber were being relieved, he said, The Allegheny Region Traffic and Transportation Confer- 
es under by the use of certain synthetic resins now becoming available once at two recent meetings, gave consideration to methods by 
. it will and by the substitution of reclaim rubber and rubber-extenders which forecasts of truck loadings could be prepared. There was 
us loads, inmany products. Extensive research was under way inmany some question as to the value of such forecasts. It was pointed 
or defiec- garage em — Se eae yo Fiagethcugmmned _ out that forecasts of rail car loadings made it possible to shift 
, a nd : . gs ‘ . he z a iy As aes 7 4 €wW cars to points and for commodities where special need was in 
n prope nths to be able to pre ore € ging report. prospect. Since there was no pooling of truck equipment, there 
i ge would ~ no way ? meet extraordinary truck needs even if 
accurate forecasts of them were forthcoming, it was said. The 
Truck Unloading Delays conference, last week, directed its secretary, D. O. Moore, to 
prt tis waale. sit tee tetiae teint on ittee of the North send ~ age re agers > a ear list = 2 Seg ie na to 
, comm - ascertain what useful information could be developed. Th 
yf 612,000 west Shippers’ Advisory Board, organized about a year ago, has questionnaire asked the recipient to inform the coniewonee 
r on Jan. resulted in substantial improvement in the reduction of loading whether he knew of any frustrated motor traffic in the area; 
Sess © (lwevsting to") Coctgo ‘Maun, haifman ‘ot the contattise: SgUEE babes, amarintec, days, sipameta of jrar mate 
) F ° , - rials because of lack of motor facilities; whether there wer 
Shortly after it was organized, the committee, which consists delays in loading and unloading, and added ot lle cong sheut 
tial 1943 J} of nine members, all shippers and receivers, formulated a series the volume of his truck traffic, his use of joint information 
od States of rules for freight pick-up service. These were circulated offices and his unloading practices. The names of those sub- 
| vehicles, among receivers and shippers in the Twin Cities. The rules mitting the answers are to be held confidential, and the infor- 
d civilian forbade placing of calls for pick-ups later than 4:00 p. m. on mation will be used by the conference in deciding whether or 
Mes = a a eros a ce Rccgges Re ~y A m. - a » attempt regular forecasting of truckloadings in the Pitts- 
efic » performing 0: rs “UU Pp. Mm. urgh area. 
on week days and 3:00 p. m. on Saturdays; acceptance by truck- . isis 
de rubber ers of deliveries at their docks after 6:30 on week days and 3:30 
m Jan. 1, on Saturdays, and set a maximum allowance of three hours for GREAT LAKES WHEAT SHIPMENTS 
5,000 tons loading and unloading truckload shipments. Members of the wheat flour milling industry food advisory 
» expected _In return, the notice said, truck operators were to keep committee have discussd the problem of Great Lakes ship- 
» into pro- daily records of late calls, late pick-ups, loading and unloading ment of wheat with government representatives, the Depart- 
d produce delays and other irregularities and to furnish a weekly report ment of Agriculture says, in an endeavor to develop ways for 
>) of syt- of those violations to the committee. Exceptions to the restric- making the best possible use of available facilities for trans- 
ed in his tions were made for shipments moving to and from war plants. porting grain to Buffalo via the Great Lakes, and by rail. An 
ons ade’ ila ety after these a were placed in —s sim- — of Pe ste ecgeom of a and other grains for the 
estimate r' rules were adopted by the Railway Express Agency for the wheat flour industry, the animal and poultry feed industry, 
n City area, the forwarding companies and the local carters. and linseed oil manufacturers was being prepared, the de- 
sequenced iney were adopted after a meeting with the committee at which partment said, and that the flour milling industry had been 
r expected It was pointed out that some shippers were transferring freight asked to present data for suggested minimu mand maximum 
otal rat from truck lines to those agencies to evade the restrictions. A loadings for flour, bran, middling, and mixed cars to the 
ar, or 43: further development contemplates a form on which shippers’ transportation division of the War Production Board. 
\ (? gn 7 | 
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Coal Leading Rule 


Stating that in view of the government program for in- 
creased production of coal and the inauguration of the six-day- 
a-week work agreement, it was absolutely necessary to con- 
serve the use of open-top cars to the fullest practicable extent 
to meet the increasing demand for coal cars, W. C. Kendall, 
chairman of the car service division of the Association of 
American Railroads, has written a letter to the chief operating 
officers of the coal loading roads directing that a 25 per cent 
rule covering the placement of cars for coal loading be made 
effective Feb. 22 in lieu of the present 75 per cent rule. 

“Under this rule, no open-top cars shall be placed at mines 
when the number of ‘No-Bill’ open-top cars the mine is hold- 
ing is equal to or in excess of 25 per cent of the daily rated 
capacity of the mine,” said Mr. Kendall. “It should be def- 
initely understood that this is in no way intended to permit 
increased holding of ‘No-Bills’ in those cases where mines may 
already be restricted to a lesser number of such holdings than 
permitted under the 25 per cent rule.” 

The letter quoted a production estimate for 1943 of 
600,000,000 tons of bituminous and 65,000,000 tons of anthracite 
which, it said, was conservative. Additionally, it said it was 
believed that by reason of rubber curtailment, from 5,000,000 
to 7,000,000 tons of coal carried by the motor carriers in 1942 
would be turned to the rails for transportation in 1943. 


In a letter to the transportation officers of coal originating 
roads, Mr. Kendall said, with respect to the production of coal 
and the work-week agreement, that it was important that all 
mines be rated promptly and uniformly as a basis for car dis- 
tribution. Effective March 1, he said, mine ratings should be 
established in accordance with the principles approved by the 
Commission in its docket 13896. Ratings, he added, “shall be 
revised currently and necessary adjustments made as required 
to insure that mines are not over-rated and car supply to that 
extent dissipated.” 


Revenue Freight Loading 


Revenue freight loading the week ended February 13 
totaled 764,950 cars, according to the Association of American 
Railroads. This was 9,564 cars or 1.3 per cent above the pre- 
ceding week, 17,751 cars or 2.3 per cent under the correspond- 
ing week last year and 43,774 cars or 6.1 per cent above the 
corresponding week of 1941. Detailed statistics prepared by 
the car service division of the A. A. R. follow: 
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The 1943 Job for the Railroads 


The railroads, in 1942, performed a “superb job,” a job 
“far better than the public had any right to expect, in view 
of the disastrous financial experience of the carriers during the 
decade of depression,” said C. E. Johnston, chairman, Western 
Association of Railway Executives, in an address on “Can 
America’s Transport System Continue to Meet the Demands 
of Wartime,” at a meeting of the Inland Daily Press Associa- 
tion at Chicago, February 16. Whether or not they would be 
able to meet war and civil needs in 1943 depended on a num- 
ber of factors, he said. 

“This whole situation is of critical importance,” he said. 
The railroads performed a transportation miracle in 1942. Fur. 
ther miracles may be required. But to guarantee the perform. 
ance of these super-miracles, it seems obvious that the rail- 
roads’ minimum requirements for materials and for new equip- 
ment must be met.” 

The railroads were “running their locomotives and cars as 
they never have been run before,” he said, and, as a conse- 
quence, “the wear and tear on both railway equipment and 
track has been enormous”; unless sufficient materials for main- 
tenance were allocated and priorities granted for the construc- 
tion of new equipment, the going in 1943 would be “tougher 
and tougher.” 

Another obstacle that might well interfere with the_ job 
would be the removal of the Ex Parte 148 rate increases, he 
said. He said that railroad profits from the unprecedented 1942 
operations amounted to “a return of 5.2 per cent on their aggre- 
gate property investment.” That was due, not to high charges, 
he said, but to volume of business. It was curious to note, he 
added, that the percentage coincided “identically with the rate 
of return represented by the rentals paid by the government 
to the railways for the use of their property during the period 
of federal control in 1918-1920.” Now, however, he said, merely 
because the railroads had “their heads above water” there was 
a demand from the O. P. A. for rate reductions. 

“This nation can be strong in peace, and most especially 
in war, only if it has strong railroads,” said he. “It is depend- 
ing on these railroads now for the greatest quantity of trans- 
portation service ever rendered, requiring their full strength. 
They cannot continue to do their indispensable job and keep 
themselves in condition to meet imperative national needs if, 
at the first sign of adequate earnings, their rates are to be cut 
forthwith, without regard to low earnings of the past or pros- 
pects of the future.” 

He spoke of the possibility of wage increases as another 





Revenue Freight Car Loading—Week Ended Saturday, Feb. 13 


Grain and Live 
Grain Prod. Stock Coal 
{ 1943 48,264 12,471 178,447 
eed GIP CORE oka ho cdc ckic ces 4 1942 38,745 11,197 154,725 
| 1941 29,297 10,720 152,908 
Preceding week Feb. 6........... 1943 52,024 12,681 174,184 
Per cent increase over............ 1942 24.6 11.4 15.3 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 64.7 16.3 16.7 
Per cent decrease under.......... 1941 
1943 337,061 91,638 1,142,933 
Cumulative 7 weeks to Feb. 13 2 1942 288,492 86,251 1,105,069 
| 1941 211,828 78,142 ,031,473 
Per cent increase over............ 1942 16.8 6.2 3.4 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 59.1 17.3 10.8 
Per cent decrease under.......... 1941 





Per cent to 15 year average, 112.0. 


The following statistics on revenue freight loading the 
week ended February 6 were prepared by the car service divi- 
sion of the Association of American Railroads (see Traffic 
World, Feb. 13): 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
15,601 38,243 14.025 94,071 363,828 764,950 
14,102 47,603 12,920 151,517 351,892 782,701 
14,239 39,328 13,478 153,049 308,157 721,176 
14,877 37,241 15,309 91,477 357,593 755,386 
10.6 8.6 3.4 
19.7 37.9 2.3 
9.6 4.1 18.1 6.1 
2.8 38.5 
105,901 247,561 100,093 606,440 2,419,558 5,051,185 
99,614 302,683 91,508 1,014,162 2,437,363 5,425,142 
95,426 262,411 88,918 1,027,118 2,090,465 4,885,781 
6.3 9.4 
18.2 40.2 a 6.9 
11.0 12.6 15.7 3.4 
5.7 41.0 





danger, not only to the railroads but to the country as a whole. 
The War Labor Board had established a “terminal point on 
wage increases” at fifteen per cent above the January 1, 1941, 
level, he said. Nonoperating rail workers, numbering nearly 


Revenue Freight Car Loading—Week Ended Saturday, Feb. 6 


Grain and Live 
grain prod. stock Coal 
{ 1943 52,024 12,681 174,184 
TOURE Gil PORES ook. sis sect ses 4 1942 41,317 10,414 153,052 
| 1941 28,730 10,290 149,394 
Preceding week Jan. 30.......... 1943 49,952 13,322 169,830 
Per cent increase over............ 1942 25.9 21.8 13.8 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 81.1 23.2 16.6 
Per cent decrease under.......... 1941 
1943 288,797 79,167 964,486 
Cumulative 6 weeks to Feb. 6 J 1942 249,747 75,054 950,344 
| 1941 182,531 67,422 878,565 
Per cent increase over............ 1942 15.6 5.5 1.5 
Per cent decrease under.......... 1942 
Per cent increase over............ 1941 58.2 17.4 9.8 
Per cent decrease under.......... 1941 





Per cent to 15 year average, 110.4. 


{ 
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Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,877 37,241 15,309 91,477 357,593 155,386 
14,063 47,146 13.405 151,718 352,847 783,962 
14,373 38,512 12,818 153,324 302,755 710,196 
15,193 32,617 14,540 88,585 350,543 734,582 

5.8 14.2 1.3 
21.0 39.7 3.7 
3.5 19.4 18.1 6.4 
3.3 40.3 
90,300 209,318 86,068 512,369 2,055,730 4,286,235 
85,512 255,080 78,588 862,645 2,085,471 4,642,441 
81,187 223,083 75,440 874,069 1,782,308 4,164,605 
5.6 9.5 
18.0 40.6 1.4 1.1 
11.2 4.1 15.3 2.9 
6.2 41.4 
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Total 
764,950 
782,701 
721,176 
755,386 


2.3 
6.1 


5,051,185 
5,425,142 
4,885,781 


6.9 
3.4 
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Total 
755,386 
783,962 
710,196 
734,582 
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4,286,235 
4,642,441 
4,164,605 


1.1 
2.9 


February 20, 1943 


1,000,000, have had more than that 15 per cent since that date. 
If their present demands were met, he said, it “would mean a 
total increase of more than 45 per cent over the January 1, 
1941, base.” This, he said, was “the most important wage issue 
ever presented in this country,” because its determination 
“must set the pattern for every wage increase request in all 
industries hereafter to be presented to a government board. 
According to the decision here, stabilization stands or falls.” 
The situatiopn was not merely a railroad problem, he said, but 
a “national problem which must be solved in ‘the national 
interest.” 


CAR SURPLUS REPORT 


U. S. railroads reported an average daily surplus of 53,279 
freight cars for the week ended Feb. 13, according to the car 
service division of the Association of American Railroads. It 
was made up as follows: Plain box, 25,798; auto box, 2,458; 
flat, 1,042; gondola, 4,301; hopper, 8,174, and miscellaneous, 
11,506. 


“SCRAPPING” LOCOMOTIVES 


To clarify a distinction in meaning between the terms 
“dismantle” and “scrap” as those words are used in Limita- 
tion Order L-97, which controls production and disposal of 
locomotives, the Director General for Operations of the War 
Production Board has issued Interpretation No. 1 of the order. 
Continuing, the W. P. B. said: 

The purpose of the interpretation is to simplify the work of pre- 
paring and processing applications on Form PD-747, which is submitted 
by persons wishing to dismantle or scrap a locomotive. 

As used in Order L-97 and in authorizations on Form PD-747, the 
term ‘‘dismantle’’ means to remove or strip all usable parts from a 


locomotive for re-use on other locomotives and to reduce the remainder 
to scrap material. 


The term ‘‘scrap,’’ according to the interpretation, means to reduce 


the entire locomotive to scrap material without removing any parts 
for re-use. 


CONTROL OF EXPORTS AND IMPORTS 


Revision of export regulations, increasing the list of foods 
authorized to be shipped in gift parcels to members of the 
armed forces of the United Nations who are prisoners of war 
and to interned United Nations civilians held by Axis powers, is 
announced by the Board of Economic Warfare. 

Lists of the articles and commodities which may be sent 
to such prisoners by their next of kin or designated bene- 
ficiaries in the United States are available at all post offices. 

The board has issued current exports bulletin No. 72. 


N. & W. COAL CARS 


The Commission, division 3, has issued Service Order No. 
108, suspending the operation of rule 1 of Norfolk & Western 
Railway Co. tariff I. C. C. 3214-B and supplements to and re- 
issues thereof so as to permit N. & W. flat bottom high-side 
gondola cars of 180,000-pound capacity, series 100,000 to 
101,749, to be used to load coal at or near Gary, W. Va., des- 
tined to the Carnegie-Illinois Steel Corp., Gary, Ind. The or- 
der said that the cars were suitable for carrying coal only 
when they could be unloaded by a mechanical car dumper, 
and that the cars were not being used. As an emergency 
existed, in the opinion of the Commission, it said, immediate 
action was required to prevent shortage of equipment and con- 
gestion of traffic. The order was made effective immediately, 
to expire May 31, 1943, unless further extended. 


RAILWAY OPERATING STATISTICS 


_ The Commission has issued a comparative statement of 
railway operating statistics for the calendar years 1941, 1940 
and 1939 (statement No. 42200), prepared by its Bureau of 
Transport Economics and Statistics. ‘The statement, the fifth 
In an annual series begun with the year 1937, contains data 
relating only to individual railways classed as steam roads hav- 
Ing annual operating revenues over $5,000,000. Tabulations in 


the statement show comparative figures with respect to the 
following: 


Miles of road operated in freight service and in passenger service; 
equated track miles maintained; classification of locomotives; overtime 
paid for; compensation of employes; fuel and power expense; miles 
4 train hour; equated pounds of fuel used; ration of local to total 
freight tonnage carried; ration of intermediate to total freight tonnage 
carried; cost by the ton of new rail; ratio of locomotives serviceable 
to total iocomotiyves; ration of cars unserviceable to total cars on line. 


P. R. R. ROUTING ORDER 
N The Commission, by division 3, Feb. 18, issued service order 
0.111, effective immediately, and expiring March 5, directing 
the Pennsylvania Railroad to divert and reroute approximately 
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250 cars of bituminous coal on its lines at West Morrisville, 
Pa., or in transit thereto, in order to prevent congestion of 
traffic and delay to railroad equipment. 

Approximately 150 cars, the order said, were consigned to 
the Koppers Co., under classification names Bears and True, at 
South Amboy, N. J., and the Pennsylvania was directed to 
divert these cars to Edgewater Pier, N. J., on the New York, 
Susquehanna & Western Railroad. Approximately 100 cars, for 
the same consignee at South Amboy, under classification name 
Foster, were ordered diverted to Perth Amboy Pier, Perth Am- 
boy, N. J., on the Lehigh Valley Railroad. 

The order said that as the disregard of routing was deemed 
to be due to the carrier’s disability, the rates applicable should 
be those which would have applied if the shipments had moved 
as originally routed, and that the carriers should voluntarily 
agree to divisions of rates without reference to agreements now 
existing between them. In the event they did not agree, it said, 
the divisions should be fixed by the Commission. 


BECK ASKS SHIPPERS FOR “CONTINUED DILIGENCE” 


W. D. Beck, district manager at Chicago of the car service 
division, Association of American Railroads, has addressed a 
letter to shippers and receivers of freight in the area of the 
Mid-West Shippers’ Advisory Board asking for “a strong con- 
tinuance of diligence already indicated” in car conservation. 
Although shippers and receivers have made “splendid efforts” 
along those lines, and the railroads have made a “splendid 
transportation record,” the latter are “a long way from being 
out of the woods as concerns equipment necessities,” he says. 
There have been railroad transportation failures, “here and 
there,” he admits, but the percentage of them “has been very 
small when compared with the number of released loads daily.” 
His letter “could be filled with injunctions as to doing this and 
doing that,” but shippers “are familiar with the various slogans 
and so forth,’ hence, he says, he concludes “with the simple 


appeal that not a car-day be lost by anybody until the war 
is won.” 


GRAIN SHIPMENTS 


Rail shipments of grain and grain products are running at 
a higher rate than ever before for this season of the year, and, 
in fact, are heavier than at harvest time in mid-summer of 
1942, an analysis of the weekly carloadings statements of the 
Association of American Railroads reveals, says the asso- 
ciation. 

In the 10 weeks from December 5, 1942, through February 
6, 1943, loadings of these commodities totaled 464,937 cars—or 
14.8 per cent above the corresponding period a year ago and 
7.4 per cent more than in the peak grain-loading period from 
June 6 through August 8, 1942. 

“Present heavy loadings of these products are due to 
greatly increased movements of grains to flour mills and to 
distilleries for the manufacture of alcohol for war production, 


and also to the acceleration of the lend-lease program,” said 
the A. A. R. 


British War Transport Measures 


Speaking at the annual dinner of the Michigan Trucking 
Association at Lansing, Mich., February 16, Sir Clive Baillieu, 
representative of the British Raw Materials Board and head of 
the British Raw Materials Mission to the United States, said 
that, although conditions in this country differed greatly from 
those in Britain, we could still learn something in transporta- 
tion conservation from the successful measures along that line 
already taken in Britain. Among the things largely eliminated 
over there, he said, were light loadings and cross haulings. He 
also said that railroad movement of such non-essentials as cut 
flowers and decorative plants had been prohibited. 


Pooling of highway equipment had been carried to a high 
degree, he said, especially in the retail fields. A saving of 
1,128,000 gallons of gasoline a year had been effected by pool- 
ing beer deliveries, said he, and the saving in the deliveries of 
meats, by combining the truck deliveries in Britain into eight 
areas, was estimated at 59,000,000 road ton-miles a year. 

Maxwell Halsey, executive secretary, Michigan State Safety 
Commission, said truckers would have to meet the shortage of 
men by more intensive training and more careful supervision 
of “greener and less competent men.” He said he did not advo- 
cate the hiring of men younger than 18 years of age for drivers, 
because of the “judgment factor.” Lowering the age of drivers, 
he said, would make more men available, but “if their imma- 
turity produces accidents and losses, then, what appears to be 
a solution of the problem, may end up as a ‘minus’.” 

As to maintenance, he said truck operators ought so to step 
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up the care of their vehicles as to make them last, “not ten per 
cent longer, but many times longer.” 


T. P. & W. Charges Not Tax Exempt 


Amounts paid to the federal manager of the Toledo, Peoria 
& Western Railroad for transportation of property are not ex- 
empt from the taxes on amounts paid for the transportation of 
property imposed by the revenue act of 1942, under a ruling 
made by the Bureau of Internal Revenue. The act imposed a 
tax of 3 per cent on the amounts paid except as to coal on which 
a tax of 4 cents a net ton was imposed, effective Dec. 1, 1942. 

The bureau ruled that amounts paid for the transportation 
of property to the T. P. & W. federal manager were not re- 
garded as amounts paid to the United States or an agency or 
instrumentality thereof within the meaning of section 3475-1B 
of the internal revenue code. Such latter amounts are exempt 
from the taxes under the revenue act and rulings of the bureau 
thereunder. 

In ruling that payments made to the T. P. & W. were not 
exempt from the taxes, the bureau held, in effect, that the 
situation of the T. P. & W. was not the same as in the case of 
the Inland Waterways Corporation as operator of the Federal 
Barge Lines. The bureau recently ruled that the Inland Water- 
ways Corporation was an agency or instrumentality of the 
United States and that therefore the taxes did not apply on 
amounts paid to it for the transportation of property (see Traffic 
World, Feb. 6, p. 325). 

Incidentally, though it was said a ruling had not been made 
to that effect, it was stated that the Alaska Railroad, owned 
and operated by the United States, was in the same class as the 
Inland Waterways Corporation, with respect to the taxes on 
transportation of property. 

In its ruling in the case of the T. P. & W., which was taken 
over for operation by the director of the Office of Defense 
Transportation under executive order of the President of March 
21, 1942, because of labor trouble on the road, the bureau said 
that the exemption granted by section 3475-B was clearly never 
intended to apply to a situation such as that of the T. P. & W. 
and that the only result of such exemption would be to give an 
advantage to certain taxpayers who shipped over this railroad 
and in addition to give a competitive advantage to the railroad. 
The temporary character of the federal operation of the T. P. 
& W., under the executive order of the President, was pointed 
out. 

Bureau officials said they did not like the ruling they de- 
cided they were bound to make as to the Inland Waterways 
Corporation because that corporation was owned and operated 
by the government and indicated they would be glad to see 
Congress remove the exemption. 

Proposed amendment of the revenue act to remove such 
agencies as the Inland Waterways Corporation and the Alaska 
Railroad from the exemption from the tax as to amounts paid 
to the United States or any agency or instrumentality thereof 
is under consideration, it is understood. 

At the Office of Defense Transportation it was stated that 
the federal manager of the T. P. & W. would continue to col- 
lect, as he had been doing, the taxes in question. 





TAXES AND TRANSPORTATION 


The Office of Price Administration has announced that con- 
sumers of by-product foundry, by-product blast furnace and 
beehive furnace coke will pay the transportation tax of 4 cents 
a net ton imposed by the revenue act of 1942. The ruling, 
contained in amendment No. 2 to Revised Price Schedule No. 
29—-By-Product Foundry and By-Product Blast Furnace Coke 
—and amendment No. 3 to Revised Price Schedule No. 77— 
Beehive Oven Furnace Coke Produced in Pennsylvania, said 
the O. P. A., was effective December 1, 1942, the effective 
date of the tax. In addition, amendment No. 1 to Supple- 
mentary Order No. 31, which covers the application of the tax 
on the transportation of property, was issued to exclude Sched- 
ules Nos. 29 and 77 from its provisions. The O. P. A. also is- 
sued amendment 9 to its MPR 121, miscellaneous solid fuels 
delivered from producing facilities, providing for the passing on 
of the tax of 4 cents a net ton. 

“Under the terms of the amendments the transportation 
tax paid on the coal used in the manufacture of the coke, not 
in any event to exceed 4 cents per net ton of coke, may be 
passed on to the ultimate consumer, but in billing the tax 
must be stated separately from the price the consumer pays 
for the coke and may not be included in the computation of 
the maximum prices,” said the O. P. A. in explaining its ruling 
in its amendments 2 and 3. 

O. P. A. officials said the above ruling was in accord with 
the announcement made earlier (see Traffic World, Dec. 12, p. 
1422), that consumers of all grades of coal and other solid 
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fuels would pay the 4 cents a net ton tax and that the tax, “jp 
being passed on to the ultimate consumer, must be stated Sepa- 
rately from the price paid by the consumer for the coal and 
might not be included in the computation of maximum prices 


nor be charged except on coal on which the tax had actually 
been incurred.” 


R. R. Advertising-Lawyer Expense 


R. V. Fletcher, vice-president, Association of American 
Railroads, in a letter to Chairman Mansfield, of the House com. 
mittee on rivers and harbors, has taken exception to remarks 
made by Representative Culkin, of New York, in the course 
of Chairman Mansfield’s discussion of the Florida barge canal 
proposal. Chairman Mansfield, at the request of Mr. Fletcher 
had the letter published in the Congressional Record of Feb. 
ruary 15. 

“They (the railroads) have spent some $31,000,000 last 
year for advertising and probably $100,000,000 for lawyers,” 
said Mr. Culkin. “I do not like to indict my own cult, but the 
lawyers got a great killing on that.” 

After setting forth the statement made by Mr. Culkin, Mr. 
Fletcher said: 


I take this occasion to say that the advertising expenses of all 
Class I railroads for the year 1941 amounted to $11,257,281. To this 
should perhaps be added a figure of $687,844, expended by the Associa- 
tion of American Railroads in magazine advertising, making a total 
of $11,945,125. We do not have the figures for 1942 but I am convinced 
— the expenditure will be no greater than in 1941 and perhaps 
ess. 

I should like to explain also that under advertising, according to 
the accounting rules of the Interstate Commerce Commission are in- 
cluded the expenses of printing and distributing timetables, folders, 
maps, ete. This figure covers all of the Class I railroads in the United 
States and falls far short of $31,600,000. 

Witk respect to amounts paid to lawyers, the Interstate Commerce 
Commission has a classification of account entitled ‘‘Law Expenses.” 
This includes the salaries of all attorneys, special fees, salaries of 
stenographers and clerks, expense of litigation, and items of a similar 
character. The total figure for the Class-I railroads of the United 
States for the year 1941 is $15,226,689. I am quite sure that 1942 will 
not exceed that sum or, if so, by a very small amount. There are 
133 Class I railroads in the United States, and I submit that the ex- 
penditures mentioned are very reasonable, in view of the magnitude 
of the industry and the responsibilities that rest upon the advertising 
and law departments. 

If the proprieties would permit you to insert this letter or the 
substance thereof in the Congressional Record, I should take it as a 
great personal favor. I have no other effective way to correct an 
error of this kind. 


SELECTIVE SERVICE AND TRANSPORT 

Activities connected with the production of transportation 
equipment and with transportation services were among those 
declared essential by Chairman Paul V. McNutt of the War 
Manpower Commission in a comment on the list of non-deferable 
occupations and activities which he recently issued. He said 
that people must be housed, clothed, and fed in wartime as well 
as in peace, and that essential civilian activities ‘‘are on an 
equal plane with basic war industries in our war effort.” 


Oo. P. A. HANDLING CHARGE RULING 

Charges for stevedoring, carloading and unloading, when 
performed for the government of any allied nation or any 
agency of that government, were exempted from price control 
by the Office of Price Administration, Feb. 18. 

The action, taken in amendment 13 to supplementary reg: 
ulation 11 under the general maximum price regulation, effec- 
tive Feb. 24, is in line with exemptions already granted for these 
services when performed for any war procurement agency of 
the United States government. 

O. P. A. explained that these services, when performed for 
ships of Great Britain and Russia under lend-lease, were sup- 
plied under contracts identical to those used for United States 
ships. In the case of other allied nations, it was explained, any 
attempt to fix maximum rates might lead to unnecessary delays 
in vital shipments. 


PREPARING SHIPMENTS TO BOLIVIA 


An article dealing with regulations applying to freight ship- 
ments from the United States to Bolivia appears in the Feb. 13 
issue of the Commerce Department’s Foreign Commerce Week: 
ly. The article, written by E. W. Skartvedt, of the division 0 
international economy in the Commerce Department’s Bureal 
of Foreign and Domestic Commerce, contains instructions 0 
documentation and consular and customs requirements with re 
spect to shipments to destinations in Bolivia. 
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Trafftie Law and Procedure 


Eleventh of a Series of Fifty-two Articles on the Subject by G. Lloyd Wilson — The Commodities 
Clause of the Interstate Commerce Act. 


The Hepburn act or amendment contained a clause, the 
® “commodities clause’, which prohibited, after May 1, 1908, 
any railroad engaged in interstate commerce from transporting 
in interstate commerce, articles or commodities, “other than 
timber and the manufactured products thereof, manufactured, 
mined, or produced by it, or under its authority, or which it 
may own in whole, or in part, or in which it may have any 
interest, direct or indirect, except such articles or commodities 
as may be necessary and intended for its use in the conduct of 
its business aS a common carrier.’” 

The constitutionality of the clause was attacked in United 
States vs. Delaware and Hudson Company,° and the act was 
held to be constitutional by the Supreme Court in this case. 
The clause was susceptible of two constructions, one of which 
raised constitutional questions; the other, adopted by the court, 
did not. 

The construction adopted by the Supreme Court in this 
case makes it unlawful for such carrier to transport in inter- 
state commerce articles or commodities, when the article or 
commodity has been manufactured, mined, or produced by a 
carrier or under its authority, and, at the time of transporta- 
tion, disassociated itself from such article or commodity; or 
when the carrier owns the article or commodity to be trans- 
ported in whole or in part; or when the carrier, at the time of 
transportation, has an interest, direct or indirect, in a legal 
or equitable sense in the article or commodity not including, 
therefore, articles or commodities manufactured, mined, pro- 
duced, or owned by a bona fide corporation in which the rail- 
road company is a stockholder. No limitation was placed on the 
extent of stock ownership by a carrier in a manufacturing or 
producing corporation so long as such corporation was bona 
fide. Carriers whose form of corporate relationship with coal 
companies was that of entire ownership of the stock, through 
which they exercised control over such coal company as a dis- 
tinct corporation, did not change their organization. These coal 
companies existed as legal entities and were charged for trans- 
portation and demurrage by the railroad. The officers of the 
coal company were also officers of the railroad company. Both 
corporations used the same offices. 

In 1910, in United States vs. the Lehigh Valley R. Co., this 
form of corporate relationship was held to be prohibited by the 
commodities clause. The right of a railroad company to use 
its stock ownership for the purpose of a bona fide separate 
administration of a corporation in which it has a stock interest, 
was not denied by the court. The use of such stock ownership 
and the commingling of the affairs of such corporations with 
its own, so as to make both corporations virtually one, was 
held to bring the railroad company so related to such corpora- 
tion within the prohibitions of the commodities clause.’ 


Under this construction of the clause, the opinion was ex- 
pressed by many that a corporate relationship in which there 
was no commingling of the affairs of the coal company with 
those of the railroad company would not fall within the prohibi- 
tions of the clause. In 1909, after the decision in the Delaware 
and Hudson case, the Delaware, Lackawanna and Western Rail- 
road Company, an owner and operator of coal mines, organized 
this form of corporate relationship to conduct its coal business. 
While the railroad company retained title to the coal lands, 
the operating forces, accounting systems, and assets of the 
corporations were separate and distinct. The executive staffs 
of the railroad and the coal companies were the same. Most of 
the stock of the coal company was bought by the stockholders 
of the railroad company and the greater part of this stock 
was later sold on the market by the purchasers. Under its con- 
tract with the railroad the coal company could not buy coal 
from any other producer, nor could it determine the amount of 
coal to be produced at any time. This relationship was attacked 
In United States vs. D. L. and W. R. Co., and declared to be in 
Violation of the prohibitions of the commodities clause. Unity 
of management is illegal under the commodities clause, “for the 
Policy of the statute requires that, instead of being managed 
by the same officers, they should studiously and in good faith 
avoid anything, either in contract or conduct, that remotely 


a 


m *Interstate Commerce Act, Part I (8); 34 Stat. L. 585, as amended 
Y 36 Stat. L. 547, and 41 Stat. L. 475. 


* United States ex rel. Attorney General vs. Delaware and Hudson 
Co., (213 U. S. 366), 1909. 


* United States vs. Lehigh Valley R. Co., (220 U. S. 257), 1911. 


savors of joint action, joint interest, or the dominance of one 
company by the other.” As a result of these decisions, stock 
ownership by a carrier in a manufacturing or producing com- 
pany coupled with a commingling of the affairs of such com- 
panies with those of the carriers, and unity of management of 
the carrier and producing company, are brought within the 
prohibitions of the clause.’ 

The Reading Company in its 1920 corporate form, had ex- 
isted since 1896. Roughly, this form consisted of a holding com- 
pany—the Reading Company—which owned all the stock of the 
Reading Railway Company and of the Philadelphia and Reading 
Coal and Iron Company. The majority of the directors of the 
Reading Railway and the Coal and Iron Company were di- 
rectors of the Reading Company. In all other respects, the 
three corporations were distinct and separate. The Supreme 
Court, in United States vs. Reading Company et al., decided 
that the combining in a single corporation of the ownership of 
all the stock of a carrier and all the stock of a coal company 
resulted in such community of interest or title in the product of 
the latter as to bring the case within the scope of the act. This 
case was brought primarily under the Sherman act.’ The pur- 
pose of the commodities clause was held to be to prevent in- 
justice to the shipping public from discriminations that occurred 
when railroads occupied the inconsistent positions of carrier and 
shipper. Such corporate relationships were within the scope of 
the language of the act, for the operations of the coal company 
were conducted under the “same ‘authority’” that transported 
the coal over the railroad. 

Another question of importance affected by the operation 
of the commodities clause is whether the illegality of the rela- 
tionship would be cured if the stock of the coal companies 
were distributed among the stockholders of the railroad. It 
would seem that such illegality might disappear if there were 
an absolute disassociation in management of the coal company 
and of title in the coal property on the part of the railroad.° 

By the decree of dissolution against the Reading Company, 
it was not permitted to retain its stock ownership in either the 
railway company or the coal company. In the Reading Com- 
pany decision, the Supreme Court departed from its position 
taken in the Delaware and Hudson case. 

In United States vs. E. J. and E. R. Co., the Supreme Court, 
in 1936, held that the mere ownership of all the shares of a 
railroad company and of a subsidiary manufacturing company 
by a holding company was not sufficient to show that the re- 
lationship was one forbidden under the commodities clause. 

The court distinguished between this case and the Reading 
case by showing that the existence of power in the holding 
company to control the railway, which was not: exercised in 
this case, did not make the railway company the alter ego of 
the holding company, as it was in the Reading Company case.’ 
It would appear that, if there is complete disassociation in 
management between an interstate railroad carrier and a man- 
ufacturing company, there is no violation of the commodities 
clause of the interstate commerce act. 

Leading cases on the ‘“‘commodities clause” of the interstate 
commerce act are: 


. ex rel. Atty. Gen. vs. D. and H. Co., (213 U. S. 366), 1909. 
. vw. L. V. BR. Co.,. (220 U.. S. 257), 1012. 

. vs. D. L. and W. R. Co., (238 U. S. 516), 1915. 

. vs. Reading Co. et al., (253 U. S. 26), 1920. 

. vs. E. J. and E. R. Co., (298 U. S. 492), 1936. 


Cadac 
NNnNNnNNN 


U. S. ex rel Atty. General vs. Delaware and Hudson Company 


The Attorney General of the United States brought suit to 
review circuit court decisions denying mandamuses and injunc- 
tions designed to compel the carriers to refrain from the inter- 
state transportation of coal from the Pennsylvania anthracite 
regions.* 

The carriers argued that: 


(1) The ‘‘commodities clause’’ was unconstitutional because, mak- 
ing illegal discriminations, it was repugnant to the ‘‘due process clause’”’ 
of the fifth amendment of the Constitution. The exemption of lumber 


United States vs. 
(238 U. S. 516), 1915. 

5 United States vs. Reading Co. et al., (253 U. S. 26), 1920. 

® United States vs. D. L. and W. R. Co., (238 U. S. 516), 1915. 

7 United States vs. E. J. and E. R. Co., (298 U. S. 492), 1936, 

8 (213 U. S. 366), 1909. 
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and its manufactured products from provisions of the law was unlawful 
discrimination. 


(2) The law not only regulated but prohibited the interstate car- 
riage of goods that was not inherently harmful. 

(3 The law conflicted illegally with the powers of the states to 
legislate concerning the right to hold or use the lands in the states. 

(4) The authority to regulate mining, producing, or manufacturing 
of commodities and articles was not conferred on Congress within the 
power to regulate interstate commerce. 


The Supreme Court held that the commodities clause was 
constitutional. In reaching a decision in this case, the Supreme 
Court was faced with considering the statute from two view- 
points: (1) whether the power of Congress to regulate com- 
merce embraces the authority to control or prohibit the mining, 
manufacturing, production, or ownership of an article or com- 
modity, not because of some inherent quality of the commodity, 
but simply because it may become the subject of interstate 
commerce; (2) on the other hand, if the right to regulate com- 
merce did not extend thus far, whether the power to regulate 
commerce might by implication be made to embrace subjects 
that it does not control by forbidding the railroads from car- 
rying articles or commodities, because, at some time prior to 
the transportation, it manufactured, mined, produced, or owned 
them. 

To answer the first question in the affirmative, that the 
law was designed to regulate directly subjects beyond the scope 
of the power to regulate commerce, would be to declare the law 
unconstitutional. 

The law, if viewed from the other point of view, was 
declared by the Supreme Court to be clearly within the powers 
of Congress. 

The court said that, where a statute was susceptible of 
two constructions, the one constitutional, the other unconstitu- 
tional, it was the duty of the court to adopt the former—the 
constitutional viewpoint. 

Thus, if the commodities clause was viewed as regulating 
the carriage by the railroads of commodities and articles 
“which it owns in whole or in part and in which it has an inter- 
est, direct or indirect,” the regulation then did not control the 
commodities of their production, and was within the power of 
Congress to regulate commerce. 

The contentions of the carriers that the law was unconsti- 
tutional because it illegally discriminated in favor of lumber 
and its products was dismissed by the court. The Constitution 
does not require that, in the exercise of power, all commodities 
must be treated alike. 

The court also denied that the statute in any way deprived 
the states of the power and right to incorporate, empower, 
and regulate business operating within their borders and using 
its resources. 

The special demurrer of the D. and H. Co. that it was not 
a railroad within the meaning of the clause was dismissed as 
being without merit. The D. and H. Co. had shown that it had 
been incorporated under the laws of Pennsylvania as a miner 
and producer of coal, not as a railroad company. It averred 
that its facilities for transportation were entirely incidental to 
its primary interests and were instituted that its products 
might be distributed to the people of Pennsylvania. The 
Supreme Court held that such a position was impossible be- 
cause the records showed clearly that the D. and H. Co. had 
held itself out to the public as a common carrier of goods 
in interstate commerce. 

A contention of the Attorney General that the commodities 
clause applied to commodities produced by companies in which 
carriers had a stock interest when such companies were bona 
fide establishments concerned with the production of such 
goods was also dismissed by the court. An “interest” in the 
goods was held to mean a legal or equitable interest, and did 
not include stock ownership in a corporation by a carrier. 
Regulation of this aspect of the question was twice rejected in 
the Senate debate on the bill, and the court said it was evident 
Congress meant no such regulation. 


“United States vs. Lehigh Valley R. Co. 


The United States proceeded both by suits in equity and 
mandamus against the Lehigh Valley Railroad to prohit it 
from transporting coal in interstate commerce in violation of 
the prohibition of the commodities clause of the Hepburn act.’® 

The railroad defended the suits on the ground that the 
statute, as construed by the government, was repugnant to the 
Constitution. 

Each of the cases was submitted on bill and answer, and 
petition and return to the Circuit Court of the United States 
for the Eastern District of Pennsylvania. 

The lower court held the statute to be repugnant to the 
Constitution. Judgments and decrees were entered, denying 


® (220 U. S. 257), 1911. 
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the application for mandamus and dismissing the bills cf com. 
plaint. The cases were then brought to the Supreme Court on 
a error. Chief Justice White delivered the opinion of the 
court. 

The Supreme Court, in construing the commodities clause 
found that it prohibited a railroad engaged in interstate com. 
merce from transporting in such commerce articles or com. 
modities under the following circumstances and conditions: 


1. When the article or commodity has been mined, manufactureg 
or produced by a carrier or under its authority, and at the time of 
transportation the carrier has not in good faith before the act of trans. 
portation disassociated itself from such article or commodity. 


, 2. When the carrier owns the article to be transported, wholly or 
n part. 


3. When the carrier at the time of transportation has an interest, 


direct or indirect, in a legal or equitable sense, in the article or 
commodity. 


Thus construed, the clause was held to be within the 
power of Congress to enact. 

_ This conclusion rendered it necessary to reverse the deci- 
sion of the lower court, which had been exclusively predicated 
on the unconstitutionality of the statue. The case was re- 
manded with directions for such further proceedings as might 
be necessary to apply and enforce the statute, as interpreted 
by the Supreme Court. 

The lower court then reinstated the case on the docket, 
The United States presented an amended bill and asked leave 
to file it. The amended bill contained copious avertments as 
to the actual relations existing between the railroad company 
and the coal companies mentioned in the original bill. It was 
asserted that the railroad used the power resulting from its 
stock ownership as to deprive the coal company of all real, in- 
dependent existence, and to make it virtually but an agency or 
department of the railroad company. It was also held that 
the railroad company caused the coal company to buy up all 
the coal produced by other mining areas near the railroad and 
to fix the price at which the coal would be sold when it reached 
the seaboard. 

On the objection of the railway company, the court denied 
= request of the United States for leave to file the amended 

ill. 

The United States then moved for a dismissal of its origi- 
nal bill without prejudice and, after argument, that motion 
also was denied. 

Thereupon, counsel for the railroad company moved to 
dismiss the bill absolutely and, on statement of counsel for the 
United States that it “would not proceed any further in view 
of the fact that the proposed amendment had been denied,” 
the court decided “that the bill should be dismissed absolutely 
upon the allegations of the bill and answer.” A decree to that 
effect was issued, and the government prosecuted an appeal, 
relying for reversal on the error which it was insisted was 
committed in refusing to allow the proposed amendment bill 
to be filed and in dismissing the suit. 

The railroad company urged that the action of the court 
below in refusing to permit the amendment could not be 
reversed for error unless a gross abuse of discretion was com- 
mitted, basing its argument on the fact that the allowance of 
amendments to pleadings was discretionary with a trial court. 

The Supreme Court, Chief Justice White delivering the 
opinion, reversed the decree of the court below and remanded 
the cause of action for further proceedings: 


First: Because the analysis hitherto made of the opinion of the 
Supreme Court in the prior hearing makes it certain that the undoubted 
object was not to foreclose the right of the government to enforce in 
the pending cases the commodities clause as correctly constructed, and, 
therefore, in this regard the discretion of the court below was con- 
trolled by the action of this court. 

Second: Because, in view of the express reservations in the opinion 
and the explicit language of the mandate of the Supreme Court, the 
conclusion cannot be escaped that an absolute abuse of discretion 
resulted from refusing to permit the amendment, although such abuse 
was obviously occasioned by a misconception of the character of the 
action of the Supreme Court and the scope of the mandate. 

Deciding, as we do, that error was committed in denying leave to 
file the proposed amended bill, the decress below is reversed and the 


cause remanded with directions for further proceedings in conformity 
with this opinion. 


U. S. vs. D. L. and W. R. Co. 


This was an appeal from the District Court of the United 
States for the District of New Jersey.” 

The D. L. and W. Railroad was chartered not only as 4 
railroad company, but was authorized to mine, buy, transport, 
and sell coal. However, the commodities clause of the Hepburn 
act of 1906 made it unlawful for the carrier to haul its own 
coal beyond the limits of the’State of Pennsylvania. In order 


10 (238 U. S. 516), 1915. 
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to continue in the business of mining and transporting coal, 
the railroad adopted a plan under which it was to make a sale 
and divest itself of title to the coal at the mouth of the mine 
pefore transportation began. 

Accordingly, it caused to be incorporated under the laws 
of New Jersey, the D. L. and W. Coal Company, having stock- 
holders and officers in common with itself. As soon as the 
organization was completed, the railroad company prepared 
and submitted to the coal company a contract by .which the 
railroad company, after reserving what it needed for its rail- 
road locomotives, “agreed to sell and the coal company agreed 
to buy, F. O. B. the mines,” all coal that, during the term of the 
contract, the railroad company should produce from its own 
mines or purchase from anyone else. The price to be paid 
fixed at 65 per cent of the price in New York on the day of 
delivery at the mines. The amount of coal to be sold and 
delivered was at the absolute option of the railroad company, 
as its interests might determine. The coal company was not to 
buy coal from any other person or corporation without the 
written consent of the railroad company; the coal company was 
to continue to fill the orders of present responsible customers 
of the railroad even if some of such sales might be unprofitable; 
the railroad company also leased to the coal company all its 
trestles, docks, and shipping facilities at a yearly rental of 5 
per cent of their value. 

This contact, prepared by the railroad company, was signed 
August 2, 1909. Thereafter, the railroad company continued its 
mining business, annually producing about seven million tons 
and purchasing a million and a half tons from operators whose 


‘ mines were on its railway. After retaining what was needed for 


its engines, it sold the balance of approximately seven million 
tons to the coal company at the contract price f. o. b. the mine. 
The coal thus sold by the railroad company was then trans- 
ported by the railroad company to destination, where it was 
delivered to the coal company, which paid the regular tariff 
ea rate and the contract prices on the twentieth of each 
month. 

This practice continued until February, 1913, when the fed- 
eral government filed a petition against both corporations, alleg- 
ing that the two were practically one and attacking the validity 
of the contract, charging that, by its terms, the railroad had such 
an interest in the coal as to make it unlawful for it to transport 
it in interstate commerce. It further charged that the contract 
tended to create a monopoly and unlawfully hinder and restrain 
trade in coal in violation of the provisions of the anti-trust laws. 

The district court held that the two corporations were 
actually engaged as separate and distinct operations and that 
the oral argument of the charge against both defendants under 
the anti-trust laws left the court with the impression that this 
charge was not much insisted on. It therefor dismissed the 
petition. 

The government appealed the case to the Supreme Court. 
Justice Lamar delivered the opinion of the court. 

The court held that the commodities clause was intended to 
prevent railroads from the dual and inconsistent position of 
public carrier and private shipper and, in order to separate the 
business of transportation from that of selling, the statute made 
it unlawful for the carrier to transport in interstate commerce 
any coal in which it had any interest, direct or indirect. It was 
not improper for the carrier engaged in mining coal to institute 
the organization of a coal company to buy or produce the coal 
so as to comply with the terms of the commodities clause and 
give its stockholders a chance to subscribe for the stock, but it 
should have disassociated itself from the management of the 
company as soon as the company started business. 

The commodities clause and the anti-trust acts are not con- 
cerned with the interests of the parties, but with the interests 
of the public, and, in this case, the contract enabled the rail- 
toad company practically to control the output, sales, and price 
of coal and dictate to whom it should be sold, and this con- 
stituted a restraint of trade and as such is illegal under both 
the commodities clause and the anti-trust acts. 

In order to have complied with the commodities clause, the 
carrier should have disassociated itself from the coal before 
the transportation began and the buyer should have had abso- 
lute control and should have been free to dispose of the coal 
as he saw fit. 

Further, while there may be bona fide and lawful contract 
between a carrier mining coal and a buying company by which 
the latter buys all coal of the former, the contract, to be 
egal, must leave the buyer free to extend its business else- 
ped as it pleases, and otherwise to act in competition with 

rrier. 


The judgment of the court below was reversed. 


United States vs. Reading Co. et al. 


U _These cases were appeals from the District Court of the 
hited States for the Eastern District of Pennsylvania.” 


oe 


™ (253 U. S. 26), 1920. 
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By a scheme of reorganization executed after the enact- 
ment of the Sherman anti-trust act, all the property of the 
Philadelphia and Reading Coal and Iron Co., controlling about 
two-fifths of the supply of coal in the largest of the three fields 
in Pennsylvania, where substantially all of the anthracite coal 
of the country is found, and all the property of the Philadelphia 
and Reading Company, owner of all the capital stock of the 
coal company, and of an extensive railroad system over which 
that company’s large output found its way to interstate mar- 
kets, was delivered into complete control of the Reading Com- 
pany. That company became the owner of all the stock of the 
coal company, with additional control over it through fiscal 
provisions of the reorganization of all the stock of a new rail- 
road company, the Philadelphia and Reading Railway Co. The 
main railroad was transferred to the P. and R. R. Co., together 
with all the equipment for operating the railroad and the ships, 
terminals, short lines, and other property that formed parts of 
the railroad system. Besides entering into arrangements with 
carriers and coal companies for suppressing competition which 
were declared violation of the anti-trust act in U. S. vs. Read- 
ing Ry. Company, the Reading Company purchased a control- 
ling interest in the capital stock of the Central Railroad of 
New Jersey, a large carrier of anthracite in competition with 
the Philadelphia and Reading Railway Company and owner of 
eleven-twelfts of the capital stock of the defendant, Lehigh 
and Wilkes-Barre Coal Company. This company, in turn, 
owned or leased a large acreage in another of the Pennsylvania 
anthracite coal fields and was a competitor of the Philadelphia 
and Reading Coal and Iron Company. 

Through common officers and directors, the Reading Com- 
pany acquired and exercised active dominating control over the 
last two mentioned companies. Its control thus embraced two 
of the principal competing producers and two of the principal 
competing initial carriers of anthracite coal in interstate com- 
merce. There was evidence also of its combining with other car- 
riers to fix excessive freight rates to tidewater and of special 
privileges extended by it to the Philadelphia and Reading Coal 
and Iron Company in the way of financial assistance and for- 
bearance, and of similar dealing between the Central Railroad 
and the Wilkes-Barre Coal Company. 

In this case, the Supreme Court held that the combination, 
both before and after the induction of the C. R. R. of N. J., 
violated the Sherman act and that the relations between the 
Reading Company, the Philadelphia and Reading Railway 
Company, the Philadelphia and Reading Coal and Iron Co., 
and the C. R. R. of N. J. must be so dissolved as to give each of 
them a position in all respects independent and free from stock 
or other control of any of the others. 

In consideration of the violation of the commodities clause 
the question is whether combining in a single corporation the 
ownership of all of the stock of a carrier and of all of the 
stock of a coal company results in such community of interest 
or title in the product of the latter as to bring the case within 
the scope of the provisions of the interstate commerce act. 


While the ownership by a railroad of capital stock of a 
mining company does not necessarily create an identity of 
corporate interest between the two such as to render it unlaw- 
ful under the commodities clause for the railroad to transport 
in interstate commerce the products of such mining company, 
yet, where such ownership is resorted to, not for the purpose 
of participating in the affairs of the corporation in which it is 
held in a manner normal and usual with stockholders, but for 
the purpose of making it a mere agent, or instrumentality, or 
department of another company, it is unlawful. 

The Supreme Court held, in applying this rule, that the 
relation between the C. R. R. of N. J. and the Lehigh and 
Wilkes-Barre Coal Company, with the former owning over 
eleven-twelfths of the capital of the latter and using the latter 
as the coal mining department of its organization, violated the 
commodities clause and for that reason must be dissolved. 

In 1871, the Lehigh Coal and Navigation Company, owner 
of extensive coal producing properties and of the Lehigh and 
Susquehanna Railroad, leased the railroad for a rental of one- 
third of its gross earnings to the Central Railroad of New 
Jersey. The line leased and the line of the lessee were not in 
competition, but the one formed a natural extension of the 
other into the coal fields. The court held that a covenant in the 
lease, assured to require the lessor to ship to market over the 
leased line three-fourths of all the coal which it should produce 
in the future, was not designed to suppress interstate commerce, 
did not have that effect, and did not violate the anti-trust laws. 

Covenants in leases of coal lands by the P. and R. Coal 
and Iron Co. and Lehigh and Wilkes-Barre Coal Company, 
obligating the lessees to ship all coal mined by rail routes desig- 
nated or to be designated, were held unlawful as part of the 
scheme to control the mining and transportation of coal con- 
demned, and their enforcement was enjoyed. 

The decree of the district court was reversed as to the 
Reading Company, the Philadelphia and Reading Railway Com- 
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pany, the Philadelphia and Reading Coal and Iron Co., and 
Central Railroad of N. J. The combination was ordered dis- 
solved and, if necessary, the distribution of the stock of the 
Reading Company was required to establish the entire inde- 
pendence of each individual company. 


United States vs. E. J. & E. R. Co. 


The Elgin, Joliet and Eastern R. R. Co. was incorporated 
under the laws of Illinois and Indiana. It has been an inter- 
state common carrier by railway since 1884. It operates the 
Chicago Outer Belt Line, 195 miles long, connecting with and 
interchanging freight with every railway entering Chicago. It 
also serves many industrial plants, among them the subsidiaries 
of the U. S. Steel Corporation, such as American Bridge Co., 
Illinois Steel Co., American Sheet and Tinplate Co., American 
Steel and Wire Co., and others. The E. J. and E. R. R. Co. was 
acquired in 1901 by the U. S. Steel Corporation, which held ever 


since all shares of this railway as well as those of the sub- 
sidiaries mentioned. 


The U. S. Attorney-General sought to restrain the E. J. 
and E. R. R. Co. from transporting articles manufactured, 
mined, produced, or owned by it’s fellow subsidiaries of the 
U. S. Steel Corporation. The basis of the suit was that, in so 
doing, it violated the commodities clause. The original bill filed 
in 1930 and amended in 1932 in the District Court, Northern 
District of Illinois, was dismissed for want of equity. The court 
concluded that the mere ownership by the U. S. Steel Corpora- 
tion of all shares of both railway and a producing subsidiary 
was not enough to show that the products made or owned by the 
producing subsidiary was not enough to show that the products 
made or owned by the producing subsidiary were articles or 
commodities produced by the railway or under its authority or 
which it owned in whole or in part or in which it had an in- 
terest, direct or indirect, and would be forbidden to transport 
under the commodities clause. 


The United States was interested in bringing this case to 
trial because 60 per cent of the railway’s business was with its 
fellow subsidiaries and all of its contracts had to be approved 


by the U. S. Steel Corporation, as well as 70 per cent of its 
expenditures. 


Justice Stone handed down the decision of the U. S. Su- 
preme Court. The court held that the railroad was responsible 
solely to the holding company and had no direct connection 
with other producing subsidiaries of the same corporation. The 
railroad functioned as a separate corporate carrier under the 
immediate control of its own directors, no one of whom was on 
the board of the holding company owning the stock. It owned 
all its necessary equipment, made its own contracts, managed 
its own finances, and served its patrons without discrimination. 
Hence, it could not be termed an “agent,” “instrumentality,” or 
“department” of such holding company, and, therefore, was not 


in violation of the commodities clause of the interstate com- 
merce act. 


The mere power to control and the possibility of initiating 
unlawful conditions is not enough to support a claim that the 


railway in this case must be regarded as the “alter ego” of its 
sole stockholder.” 


12 (298 U. S. 492), 1936. 


Unconditional Surrender 
Editor the Traffic World: 


I have been a subscriber for the Traffic World for many 
years and I have never written a letter or taken issue with any 
written by another published in the Traffic World. However, 
the one in the February 6 issue, under caption, “Unconditional 
Surrender,” must not go unchallenged. 


It is my opinion that the Traffic World is a medium of 
transportation information and not to discuss controversial sub- 
jects such as written by Mr. Kaminsky. I question if this gen- 
tleman has in the armed forces his own blood, such as I, the 
same as thousands of others have given a son either now in 
active combat duty, or they have already made the supreme 
sacrifice in order we shall obtain an everlasting peace and not 
be slaves under the heels of dictatorship of the Axis war lords, 
Hitler, Mussolini, Tojo, or any other yellow rat. 


We are fighting a combined war composed of German, 
Italian, and Japanese people whose destiny is guided by the 
Axis war lords and all must be crushed, and in their own 
territory; otherwise, there can be no peace. Wouldn’t it be 
more in order to leave military strategy to such military men 
as our Commander-in-Chief, MacArthur, Eisenhower, Churchill, 
Montgomery, Stalin, and Chiang Kai-Shek who are in charge 
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of the prosecution of the war, and we do our part in the eff. 
cient handling of transportation matter—and I assume that 
Mr. Kaminsky is a transportation man—rather than to use the 
Traffic World as a medium in getting our names in print? 
“We shall always remember Pearl Harbor.” 
F. L. Partridge, 
Traffic Manager-Secy., 
Burlington Shippers’ Assn., Inc. 
Burlington, Ia., Feb. 15, 1943. 


Pooling of Revenue 


Editor the Traffic World: 

I want to thank you for the friendly attitude the Traffic 
World is taking in the matter of trying to get a constructive 
solution of important transportation problems. 

It is unfortunate that an organization like the National 
Industrial Traffic League, which purports to be representative 
of the traffic opinion and which should be a supporter of con- 
structive measures, is decidedly unrepresentative. However, 
I have learned since I have been a member of the United States 
Senate, small attention is paid to the “Nit” League. One has 
only to examine the record of the passage of the transporta- 
tion act of 1940 and the freight forwarder legislation to under- 
stand what scant attention is given to the League’s recommen- 
dations. It is unfortunate, but I don’t know what we can do 
about it, except to continue to ignore its views. 

Clyde M. Reed, 
U. S. Senator from Kansas. 

Washington, D. C., Feb. 5, 1943. 


Railroad Earnings 


Preliminary reports from 89 Class I railroads, representing 
82.4 per cent of total operating revenues, made public by the 
Association of American Railroads, showed that those railroads 
in January, 1943, had estimated operating revenues amounting 
to $541,669,326, compared with $396,197,162 in the same month 
of 1942, or an increase of 36.7 per cent. : ; 

Freight revenues of the 89 Class I railroads in January, 
1943, amounted to $415,187,550 compared with $322,714,072 in 
January, 1942, or an increase of 28.7 per cent, said the associa- 
tion, adding: 

Passenger revenues in January, 1943, according to these preliminary 
reports from 89 Class I railroads, totaled $90,388,220 compared with 
$46,137,435 in January, 1942, or an increase of 95.9 per cent. | 

Eastern District 

Thirty-five Class I railroads, representing 96.5 per cent of total 
operating revenues in the eastern district in January, 1943, had esti- 
r.eted operating revenues of $269,060,052 compared with $209,920,970 
in January, 1942, or an increase of 28.2 per cent. 

Freight revenues of those railroads in January, 1943, amounted to 
$206,271,602 compared with $169,653,169 in January, 1942, or an increase 
of 21.6 per cent. 

Passenger revenues of those roads in January, 1943, totaled $45,- 
101,394 compared with $26,418,875 in January, 1942, or an increase of 
70.7 per cent. 

Southern District 

Seventeen Class I railroads, representing 66.4 per cent of total 
operating revenues in the southern district, had estimated operating 
revenues in January, 1943, of $67,158,574 compared with $44,213,151 in 
January, 1942, or an increase of 51.9 per cent. 

Freight revenues of those railroads in January, 1943, amounted 
tG $51,347,671 compared with $36,259,246 in January, 1942, or an in- 
crease of 41.6 per cent. 

Passenger revenues of those roads in January, 1943, totaled $12,- 
375,547 compared with $5,364,570 in January, 1942, or an increase of 
130.7 per cent. 

Western District 

Thirty-seven Class I railroads, representing 78 per cent of total 
operating revenues in the western district, had estimated operating 
revenues in January, 1943, of $205,450,700 compared with $142,063,041 
in January, 1942, or an increase of 44.6 per cent. 

Freight revenues of those railroads in January, 1943, amounted to 
$157,568,277 compared with $116,801,657 in January, 1942, or an increase 
of 34.9 per cent. 

Passenger revenues of those railroads in January, 1943, amounted 


to $32,911,279 compared with $14,353,990 in January, 1942, or an increase 
of 129.3 per cent. 


I. C. C. OPEN FEB. 22 


February 22, Washington’s birthday, will be considered 4 
regular working day and the offices of the Commission will 
remain open for business as usual on that day, according t0 
a notice issued by Secretary Bartel. Information for the press 
and public will be released at the usual hours. Until last yeal, 
when the Commission for the first time considered Feb. 22 a 
a working day, that day had been observed as a legal holiday: 
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» plaintiff to establish negligence by proof. 
» recognized by all the authorities as applicable between bailor 
and bailee, and the only conflict is on the question whether the 
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; affirmatively proves to the satisfaction of the jury that the loss 
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Questions and Answers 


In this column will be answered questions of both legal and 
nature that confront persons dealing with trafic. A 
specialist on interstate commerce law, who is a member of our spe- 


cial service » will give his opinion in answer to any sim- 
gle question relating to the law of interstate transportation of 
freight. The same man, with long experience wide knowledge, 
will answer to practical trafic problems. We do 


questions relating 
not desire to take the place of the traffic man but to help him in 
his work 


The right is reserved to refuse to answer im this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
is desired than is thought proper for this column, the 
ment will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Harle Building, Washisgton, D. O. 
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Liability of Contract Carrier for Loss or Damage 


Missouri.—Question: In the January 9 issue of the Traffic 
World, on page 100, under the caption “Liability of Motor 
Carrier for Concealed Loss or Damage,” you have given a very 
nice answer to the customary refusal of motor carriers to 
honor concealed damage claims. We will appreciate your 
opinion on the following question which arises from slightly 
different circumstances than those covered by the question 


| from New York. 


A local contract drayman has signed a written agreement 
with us to deliver our shipments to our various dealers in 
Kansas City, Kansas, and Kansas City, Missouri. The contract 
does not mention the drayman’s liability for concealed damage. 
Under common law or under the Motor Carrier Act is the 
contract drayman liable for concealed loss or damage to such 
deliveries when no exception is made at the time of delivery? 

Answer: Our answer, to which you refer, relates to com- 
mon carriers by motor vehicle. A contract carrier is a private 


' carrier, in that he carries only for persons with whom he has 


an initial contract, and assumes no obligation to carry for 


' others. 


A private carrier is merely a bailee and his liability is 


determined by the rules governing the responsibility of bailees. 


Where the action is brought for injury to the property 
caused by the bailee’s negligence, the burden of proof is on the 
bailor to show that the property was in good condition when 
delivered to the bailee. 

The rule is undoubted that in all actions founded upon 
negligence, or a culpable breach of duty, the burden is on 
This principe is 


loss of, or damage to, the goods while in the bailee’s possession 
raises such a presumption of negilgence on his part as to 
establish a prima facie case against him. 


The rule adopted in the more modern decisions is that the 


| Proof of loss or injury establishes a sufficient prima facie case 
| against the bailee to put him upon his defense. Where chattels 
| are delivered to a bailee in good condition and are returned 


in a damaged state, or are lost or not returned at all, the law 
presumes negligence to be the cause, and casts upen the bailee 


| the burden of showing that the loss is due to other causes 
» consistent with due care on his part. Kiskadden vs. U. S., 44 
» Ct. Cl. 205; Bertig vs. Norman, 141 S. W. 201; Wintringham 
» Vs. Hayes, 38 N. E. 999. But if the possession of the bailee has 
» hot been exclusive of that of the bailor the rule does not apply. 
' In order to throw the burden of evidence upon the bailee it is 


Sufficient that the bailor has shown damage to the bailed article 
that ordinarily does not happen where the requisite degree of 


| Care is exercised. Swenson vs. Snare, etc., Co., 145 Fed. 459; 


Powers vs. Jughardt, 91 N. Y. S. 556. In some cases it is 


» Said that in case of injury to the goods or failure to redeliver 


the bailee must show diligence or the absence of negligence; 


rs by the great weight of authority the rule does not go so 


ar as to require the bailee positively to acquit himself of 


» Negligence. The burden of proof of showing negligence is on 


he bailor and remains on him throughout the trial. The 


» Presumption arising from injury to the goods or failure to 


redeliver is sufficient to satisfy this burden and make out a 
Prima facie case against the bailee; but the bailee may over- 


» Come this presumption by showing that the loss occurred 


through some cause consistent with due care on his part, in 
e he is entitled to the verdict unless the bailor 
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would not have occurred but for the negligence of the bailee. 
Thus if he proves that the loss was occasioned by burglary or 
theft, by fire, by the falling of the warehouse in which the 
goods were stored, or by any inevitable accident, the burden is 
again shifted to the bailor to prove defendant’s negligence. 


Tariff Interpretation—Loaded Car Transported in Error 
as Empty 


Tennessee.—Question: Your interpretation and opinion as 
to the responsibility in connection with the following situation 
will be greatly appreciated. 

Two tank cars loaded with gasoline are placed by the 
carrier on an industrial track serving the consignee. The con- 
signee unloads one car and while he is in possession of the 
empty return billing for both cars, tenders to the railway, bill 
of lading covering the remaining loaded car instead of the 
empty car. In accordance with paragraph No. 562 of Bureau 
of Explosives, pamphlet No. 21, shipping cards, including in- 
flammable placards were removed from the empty car but not 
from the remaining loaded car. Upon presentation of the empty 
car billing, the carrier removed from the consignee’s industrial 
track the car number covered by the billing which was for 
the loaded car carrying dangerous and inflammable placards. 
The loaded car was then returned to the original loading point 
before the error was discovered. The originating carrier’s 
attention was then called to this error and they made arrange- 
ments with the other carrier involved to return the car to the 
original destination. At a somewhat later date consignee was 
presented with a freight bill covering both charges from the 
original destination back to the loading point and also the 
return from loading point to original destination. 

Is the carrier at fault for moving a loaded car on an 
empty billing, and is it the carrier’s duty to determine whether 
a car is loaded or empty before movement? Furthermore, is 
the carrier at fault for accepting and moving a car containing 
an inflammable liquid and having inflammable and dangerous 
placards affixed on an empty car billing? 

The only instance similar to the above where we can find 
you have been asked for your opinion or interpretation for the 
past several years is that indicated under your answer to 
“Texas,” page 748, of the April 1, 1939, Traffic World, under 
the above caption. Can you quote any decision of the Com- 
mission other than that indicated in your reply to the above 
question dealing with similar circumstances when the product 
involved was petroleum products? 

Answer: We can locate no decision of the Commission other 
than that cited in the answer to which you refer, which has a 
bearing on this question. 

However, as we stated therein, we see no liability on the 
part of the carrier for the return of the loaded car as an empty, 
as it moved in accordance with instructions from the shipper. 

The fact that inflammable and dangerous placards were 
affixed to the car does not, in our opinion, place responsibility 
on the carrier for the error in returning a loaded car as empty. 


Tax on Freight Transportation—Drayage Charges on Shipments 
Originating Prior to December 1, But Delivered 
After that Date 

California.—Question: We would appreciate receiving an 
answer to the following question: 

A pool car shipment originated in Pittsburgh on November 
20th. This car arrived in Los Angeles December 3rd and was 
switched to a local drayage carrier for distribution to several 
nearby cities, including Hawthorne. Is the local drayage charge 
subject to the 3 per cent tax? 

It is the contention of the local drayage carrier that the 
movement from Los Angeles to Hawthorne is entirely separate 
from the original movement and is subject to the tax. How- 
ever, it is our contention that it is not subject to tax because 
of the following facts: 

At the time the shipment originated, the shipper knew the 
final destination and so indicated on the bill of lading for the 
local drayage carrier to make delivery. Also, the local drayage 
carrier is charging interstate rates for his haul, which is in 
accordance with the Interstate Commerce Commission ruling. 

In view of this we do not believe that the shipment termi- 
nated until it reached its final destination, that is, Hawthorne 
and other nearby cities. 

Answer: Regulation 113 (1943 Edition) Bureau of Internal 
Revenue, relating to the Tax on the Transportation of Prop- 
erty, Section 143.10, states that the tax on transportation of 
property imposed by section 3475(a) is effective with respect 
to transportation originating on or after December 1, 1942, 
and continues in effect indefinitely. 

If the bills of lading issued at time shipments originated, 
on November 20, 1942, designated the final destinations as 
Hawthorne and other nearby cities, it is our opinion that there 
was a continuity of movement from Pittsburgh to the ultimate 
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destinations, and that the drayage part thereof was part of a 
through movement in interstate commerce which originated 
prior to the enactment of the 3 per cent transportation tax and 
therefore should not be subject to the tax. It is our under- 
standing that this is the view of the Miscellaneous Tax Unit, 
Bureau of Internal Revenue, on the subject. 

With respect to the contention of the local drayage carrier 
that the movement from Los Angeles to Hawthorne is entirely 
separate, we refer you to the decisions of the Commission in 
Troy McCarty Contract Carrier Application, 7 M. C. C. 351; 
Freer Bros. Motor Express Line Common Carrier Application, 
7 M. C. C. 203 (205); Barry Contract Carrier Application, 6 M. 
C. C. 59 (60); Miller Contract Carrier Application, 7 M. C. C. 
63 (64); May and Gregoris Common Carrier Application, 9 M. 
C. C. 494 (495); Dick’s Transfer & Truck Terminal Contract 
Carrier Application, 10 M. C. C. 74 (76). 


Routing and Misrouting 


Illinois.—Question: We wish to refer you to your answer 
on page 228 of the January 23 issue of the Traffic World, under 
the heading “Routing and Misrouting.” ' 

You state you are of the opinion that as the shipper agreed 
to the forwarding of the shipment via the two-line route, the 
rate applicable via that route must be applied, notwithstanding 
that the bill of lading executed by the initial carrier did not 
provide for routing via the two-line route. 

We are unable to follow your logic. How can a carrier 
disregard his tariff which publishes a through rate to destina- 
tion and does not provide for any two-line haul? As we see 
it, two wrongs cannot make one right. Just because both 
shipper and carrier erred in verbally agreeing to handle the 
shipment via a two-line route on a combination of rates, it 
does not legally authorize a carrier to charge more than his 
through published rate. This would not only violate a tariff, 
but the bill of lading contract as well. We cannot see where 
this is any different than if a shipper and carrier agreed on a 
certain rate, when in fact the tariff rate was higher. 

I would appreciate it if you would again carefully review 
my question and let me have your further opinion. Supposing, 
when the order for the equipment was placed, the carrier 
knew that the destination point was “C’” and did not raise any 
question about service or rate until after the truck was loaded, 
would your answer still be the same? All we want to determine 
is whether we can legally withdraw the overcharge claim, or 
are we obligated under the law to enforce payment? 

Answer: If our assumption that, where the shipper has 
agreed to the forwarding of his shipment via a route other 
than that over which the cheaper joint through rate applies 
the shipper is bound by his agreement, is correct, there is no 
disregarding of the provisions of the tariff publishing the lower 
joint through rate. The rate published in that tariff applies 
only when a shipment is forwarded via a route via which the 
joint through rate published therein applies. In other words, 
the fact that a joint through rate is published does not mean 
that a shipment must move via that route, where the shipper 
authorizes the forwarding of his shipment via a route over 
which the joint rates does not apply. 

The question at issue is whether the failure of the carrier 
to show in the bill of lading routing via the route agreed upon 
by the carrier and shipper, requires the application of the rate 
which would have applied had no routing instructions been 
given, namely, the rate via the cheapest route. 


If there was an agreement between the shipper and carrier 
for the forwarding of the shipment via the higher rated route 
because of conditions which required the forwarding of the 
shipment via that route, there was no error on the part of the 
shipper and carrier. 


We see nothing to prevent your withdrawing your claim. 


Tax on Freight Transportation 


North Carolina.—Question: Your attention is drawn to 
your answer to “Michigan,” on pages 98 and 99 of the Traffic 
World of January 9, 1943. 

You stated that the 3 per cent tax on freight should be 
considered additional taxes and not additional freight charges. 

Supplemntary Order No. 31 of the O. P. A. expressly 
provides that the general rule was that the 3 per cent tax 
should be considered as an increased freight rate. On page 82, 
of the January 9 issue of the Traffic World, under the caption 
“Taxes and Transportation,” reference is made to this order. 

Answer: So far as the Bureau of Internal Revenue is con- 
cerned, the 3 per cent tax on transportation charges is a tax 
and not a transportation charge. 

However, the Office of Price Administration, for the pur- 
pose of determining the maximum price of any commodity or 
service, has ruled that the 3 per cent tax on the transportation 
of property (except coal) shall be treated as though it were an 
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increase of 3 per cent in the amount charged by every person 
engaged in the business of transporting property for hire. 


Tax on Freight Transportation—Pig Iron 


Ohio.—Question: We would appreciate very much yoy 
help in connection with the following question, in connection 
with the transportation tax and Office of Price Administration 
price ceiling regulations. 

’ We purchase pig iron f. o. b. shipping point, freight qj. 
lowed to destination. One of our pig iron suppliers invoices ys 
for the pig iron and shows on his invoices an allowance for 
actual transportation charges plus federal transportation. Ap. 
other pig iron supplier invoices us for the pig iron and js 
allowing us actual transportation charges paid only and js 
insisting that we, the user of the pig iron, must stand the 
transportation tax. We contend that this is an increase in the 
price of the cost of the pig iron to us and is therefore in viola. 
tion of O. P. A. ruling. 

Answer: We are advised that under Supplementary Order 
No. 31 the transportation tax imposed by the Revenue Act of 
1942 must be treated as if it were an increase of 3 per cent in 
the amount charged by persons engaged in the business of 
transporting property for hire. Under Revised Pr’ce Schedule 
No. 10—Pig Iron, the tax applicable to the transportation 
charge from the governing basing point to the place of Celivery 
may be added to the maximum price which may be charzed to 
the purchaser. The seller must absorb any tax payments in 
excess of the tax applicable to transportation charges from the 
governing basing point to the place of delivery. 

Where it has been customary in certain switching districts 
to add to the basing point base price a flat delivery rate and 
absorb freight increases, as_ the 6 per cent increase in March, 
1942, was absorbed, the taX”applicable to the switching charge 
must be absorbed by the seller. 


Freight Charges—Liability of Shipper Signing Stipulation 
Requiring Collection of, at Time of Delivery 
Where Consignee Refuses Goods 


Virginia.—Question: Please tell us who would be liable for 
the freight charges on a collect shipment which arrived at its 
destination in a frozen condition and therefore, entirely worth- 
less, and was rejected by the consignee. Section 7 of the bill 
of lading was executed and the originating carrier stamped 
on the bill of lading the words “Box Car Service.” 

Answer: There is no contractual relation between the car- 
rier and the consignee or order notify party by the mere 
designation of such party as consignee or order notify party, 
which obligates him to receive the goods or pay the freight 
charges, and that party is not liable therefor in the absence of 
an agreement, express or implied. New Jersey Central R. Co. 
vs. MacCartney (N. J.), 52 Atl. 575; Davis vs. Allen (S. C), 
117 S. E. 547; R. Co. vs. Evans (Mo.), 228 S. W. 853; R. Co. vs. 
Townsend (N. J.), 100 Atl. 855. 

If, however, a shipment is accepted the consignee becomes 
liable as a matter of law for the full amount of the freight 
charges, whether they are demanded at the time of delivery 
or not until later. P. C. C. & St. L. vs. Fink, 250 U. S. 577, 40 
S: Ct. 27; N. Y. C. & H. R. R. Co. vs. York & Whitney Co. 
256 U. S. 306; Louisville & Nashville R. R. Co. vs. Central Iron 
& Coal Co., 265 U. S. 59, 44 S. Ct. 441. f 

Apparently the effect of the incorporation of Section 7 in 
the Uniform Bill of Lading Contract Terms and Conditions 1s 
to relieve the consignor of the liability for the freight charges 
or any part thereof, in the event of the delivery of the ship- 
ment to the consignee in accordance with the contract of 
shipment. 

Where the goods are not accepted by the consignee, the 
carrier is not, in our opinion, precluded from recovering from 
the shipper the amount of the freight charges, notwithstanding 
that the shipper has signed the stipulation on the face of the 
bill of lading, requiring the carrier to collect the freight charges 
at the time of the delivery of the goods. 

The refusal of the shipment by the consignee is a matter 
between the shipper and that party, and the signing of the 
stipulation referred to in Section 7 of the bill of lading does not 
preclude, in our opinion, a recovery of the charges by the cal- 
rier from the shipper, the carrier having performed its part 
of the contract of shipment entered into with the shipper In 
transporting the shipment to destination and tendering same 
to the consignee and having made no delivery contrary to the 
terms of the stipulation signed by the shipper requiring col- 
lection of the charges at the time of the delivery of the 
shipment. 

Routing and Misrouting—Refund of Motor Carrier Overcharge 


Pennsylvania.—Question: If possible, I would very much 
appreciate having your views on the following question in con 
nection with routing by motor carrier. 

Where a motor carrier does not comply with routing Tf 
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quested on bill of lading, with resultant higher freight charges 
peing assessed than those applicable via the route requested 
and with the correct lower rate also having been shown on bill 
of lading—do you know of any cases where suit for damages 
has been brought against the carrier before the courts? If 
there have been such cases what has been the opinion of the 
courts? If the courts are included to grant damages in such 
instances do you think a motor carrier could voluntarily pay 
damages, without instructions from a court, and without being 
considered as rebating? 

Answer: Based upon a statement of the Commission in 
its decision in Hauseman Steel Co. vs. Seaboard Freight Lines, 
Inc., 32 M. C. C. 31, it appears that so far as routes via which 
joint rates to which it is a party apply, it is the duty of a 
motor carrier to forward a shipment via the lowest rated route 
where it has a choice of routes. 

If it was the duty of the initial carrier to forward the ship- 
ment via the route over which the lowest joint rate applied, it 
would seem to follow that a refund could be made by the initial 
carrier of the difference between the rate via the route over 
which the shipment moved and the rate via the route over 
which the cheapest rate applies. 

We know of no decisions of the courts involving damages 
for misrouting by a motor carrier. 


Tax on Transportation—Cartage Charges on Movement 
Following Original Movement on Which Tax Paid 


Michigan.—Question: Can you give us an interpretation of 
the 3 per cent Transportation Tax under the following circum- 
stances: 

We, as a warehouse, receive a commodity for one of our 
customers for storage. Upon receipt of this commodity, he must 
pay the 3 per cent Transportation Tax to the carrier. If we, 
as a cartage company, were to deliver this same commodity 
to the same consignee in another part of the city, must we 
collect another 3 per cent Transportation Tax? 

Answer: If the amount paid to the carrier for the trans- 
portation of the property includes delivery to the ultimate 
consignee, and the services performed by the cartage company 
are paid for by the carrier, the tax will not apply. If, however, 
a separate transportation movement is made from the ware- 
house to the ultimate consignee with respect to which a sepa- 
rate transportation charge is made by the cartage company, 
such charge is subject to the tax. 


Tax on Transportation—C. O. D. Collection Charges 


South Dakota.—Question: Please refer to your comment 
on page 281 of your January 30th issue of the Traffic World, 
under the above caption. Will you please inform me when the 
C. O. D. collection charges are a part of the transportation 
charge, and when it is not a part of the transportation charge. 
Certainly, the C. O. D. charge is a part of the tariff require- 
ment just as much as any other accessorial charge in that 
tariff. Also, the C. O. D. fee is presumed to cover the transpor- 
tation of that collection back to the shipper. 

In my opinion the C. O. D. collection charge is never apart 
from the transportation charge, but is always a specific part of 
those charges. 

Answer: We agree with you that a C. O. D. collection 
charge is an accessorial charge and apparently should be sub- 
ject to the transportation tax. 

However, the ruling is as stated in our answer to which 
you refer and unless changed must be observed. 

We do not know when the charge would be collected as a 
part of the transportation charge. 

Demurrage—Computing Time 

Illinois—Question: I am sure you will find that the A. A. 
R. does not agree with your answer to Indiana on page 333 
of the February 6 Traffic World. 

Since Sundays are excluded in computing free time, you 
automatically jump from 7 a. m. Saturday to 7 a. m. Monday 
as One day, just as if Sunday did not exist. 

You will, no doubt, wish to give publicity to the correct 
and logical interpretation of this rule. 

Answer: The Note at the top of Rule 3 in Supplement 5 
of the Demurrage Tariff provides that Sundays will be ex- 
cluded in computing free time. 

As to Alabama intrastate traffic, under the second note in 
Rule 3, in Supplement 2, Sundays are excluded in computing 
time. This difference was eliminated in Rule 3 in Supplement 5, 
the second note being eliminated from the rule. 

_Under the facts in the inquiry covered by our answer to 
Which you refer, free time expired Sunday, at 7 a. m. 


Tariff Interpretation—Minimum Weights 


Idaho.—Question: Will you kindly advise us your under- 
Standing of the following situation: 
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Item 7330-C, of Pacific Freight Tariff Bureau Tariff No. 
1-S publishes the following rates on pig lead from Bradley, 
Idaho, to Los Angeles: 61 cents cwt., on 100,000 pound minimum, 
and 65 cents cwt., on 40,000 pound minimum. We shipped 170 
tons of lead, which could have been loaded in three large cars 
and eligible for the lower rate. However, the railroad which 
serves us advised they had an over supply of foreign cars of 
80,000 pounds capacity, and asked us to use as many of these 
small cars as possible. With this in mind we loaded this 170 
tons in four foreign cars of 80,000 pounds capacity. Each car 
was loaded to at least the marked capacity of the car, and 
freight was paid on the basis of the lesser rate. The railroads 
are now asking us for additional prepay, based on the higher 
rate. 

Answer: From the standpoint of reasonableness you should 
not have to pay charges on the basis of the rate for four car- 
loads loaded in the cars of 80,000 pounds capacity. 

However, there is no tariff authority for the application of 
the 61 cent rate, subject to a minimum of 100,000 pounds, as 
there were four separate shipments on which the higher rate 
at the lower minimum results in a lower total charge than the 


total charge for four shipments at the lower rate and higher 
minimum. 


Tariff Iinterpretation—Combination Rule Not Applicable to 
Factors Under Alternative Aggregate of Intermediates Rule 


Texas.—Question: We have a question of tariff interpre- 
tation involving the alternative application rule as shown in 
Item 2010, Southwestern Lines Tariff No. 252-A, Agent Peel’s 
I. C. C. No. 3360. 

Briefly, our problem is this: A commodity, on which no 
published through commodity rate is published, is shipped from 
A to B. Classification ratings and rates are published in South- 
western Lines Tariff No. 252-A, Agent Peel’s I. C. C. No. 3360. 
There is a commodity rate in effect from A to Z and a com- 
modity rate in effect from Z to B, each factor being subject 
to the combination rule carried in Agent Jones’ I. C. C. No. 1, 
Tariff 228. Since the combination of the commodity rates from 
A to Z and Z to B produced a less rate than the through pub- 
lished class rate, we attempted to have the combination rate 
reduced under the combination rule on the theory that the 
class rates were not in effect under the alternative rule in Item 
2010, Southwestern Lines Tariff No. 252-A, Agent Peel’s I. C. C. 
No. 3360. The carriers, however, have called attention to the 
ruling of the Interstate Commerce Commission in I. & S 
Docket 3876, 196 I. C. C. 483. 


We would like very much to know if a later decision has 
been rendered on a similar question, as it is noted that all 
members of the Interstate Commerce Commission were not in 
accord with the decision reached in the above case. 

Answer: No cases of a similar nature have been decided 
since the decision in I. & S. 3877, Combination Rule on Lime and 
Plaster, 196 I. C. C. 504 and I. & S. 3876, Combination Rule on 
Cement, 196 I. C. C. 483, decided concurrently. 


In California Dressed Beef Co. vs. Atchison, T. & S. F., 128 
I. C. C. 607, covering a similar situation, it was held that com- 
bination rates untreated by the combination rule were appli- 
cable. The Commission stated that it is the alternative rule 
which specifies what rate shall apply in place of the joint rate, 
and when that rule designates a lower aggregate of intermedi- 
ates as displacing the joint rate it means the full aggregate of 
intermediates and not the product of the intermediate rates 
treated by a rule which results in something less. 


Tariff Interpretation—Classification Exception Rating Versus 
Classification Rating Under Rule Providing for Application 
of Lower of Class or Commodity Rates 


Missouri.—Question: Middlewest Motor Freight Tariff No. 
1491, MF-I. C. C. No. 5, Item 4465, published a fourth class 
rating on drugs, medicines, chemicals or toilet preparations, 
minimum weight 18,000 pounds. This rating applies westbound. 

National Motor Freight Classification No. 6, Agent Jack- 
son’s MF-I. C. C. No. 12, page 96, Item 25, publishes a Class 45 
rating “West” on the same articles. 

In Middlewest Tariff No. 1490, MF-I. C. C. No. 12, Item 
2280, a commodity rate of 76 cents is named between Kansas 
City, Mo., and Indianapolis, Ind., minimum 15,000 pounds. The 
latter tariff carries a clause permitting alternation of com- 
modity rates with class rates in Tariff 1491. 

The shipper contends he is entitled, under this alternation 
clause, to the lowest of the three rates or ratings mentioned 
above, such lowest rating being that in the National Motor 
Freight Classification, which produces a rate of 71 cents. It is 
our contention that the establishment of the exception rating 
removes the application of the Classification basis. Moreover, 
alternation of exception ratings with ratings in the Classifi- 
cation proper is not permitted under the Commission’s Circular 
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MF-3, without special authority. It is the belief of the shipper 
that a decision issued a number of years ago in the case of 
Chicago, I. & L. Ry. Co. vs. International Milling Co., 43 Fed. 
(2d) 93, is controlling, and that the Class 45 rate of 71 cents 
is applicable to the exclusion of the commodity rate of 76 cents. 

We shall appreciate your opinion. 

Answer: The Commission has held in McDonald Construc- 
tion Co. vs. A. C. L. R. R., 160 I. C. C. 1, and Hughey Bros. 
vs. Y. & M. V. R. Co., 200 I C. C 709, that an exception to the 
classification takes precedence over the classification proper and 
must be applied in strict conformity with its terms, even though 
the classification description is more specific. 

It is a general rule that a rating in the classification excep- 
tions produces a lower rate than the rating in the classification. 
Nevertheless, the rating in the classification exceptions must be 
applied regardless of the fact that the resulting rate is higher 
than it would be under the existing classification rating, in the 
absence of a provision to the contrary in the classification excep- 
tions. Hughey Bros. vs. Yazoo & M. V. R. Co., 200 I. C. C. 709. 

The classification exceptions tariff, referred to in your 
letter, carries no provision that the rating in the classification 
proper will apply under any conditions, therefore the only 
alternation is between the rate under the classification excep- 
tion rating and the commodity rate. 

While the commodity rate tariff, Middlewest Tariff No. 
1490, provides that if the charges accruing under the class rates 
published in Middlewest Tariff No. 1491 are lower than charges 
accruing under the commodity rates in Middlewest Tariff No. 
1490, the lower charges resulting from such class rates will 
apply, it is the rate under the rating in the classification excep- 
tion and not the rate under the classification which alternates 
with the commodity rate. 

The decision in the case to which you refer holds that, 
where there are conflicting rates the lower apply. This decision, 
in our opinion, has no application to the instant case, as there 
is only one rate involved, namely, the class rate under the 


classification exception rating or the commodity rate, whichever 
is the lower. 


Motor Carriers—Conservation of Equipment Under O. D. T. 
Orders 


New York.—Question: Could you answer the following 
question for us: It is about the leasing of trucks by a private 
carrier to another motor carrier. 


A says that the Office of Defense Transportation has issued 
a ruling to the effect that a private carrier or motor carrier 
cannot operate their trucks empty back to point of origin, and 
that if they do send them back empty, the Office of Defense 
Transportation can seize these trucks and tie up the carrier for 
the duration. 


B says that this is not so, that the Office of Defense Trans- 
portation cannot do this; that they have no right to do such a 
thing, or even to fine the carrier. 


We hope you can give us a decision on this matter or refer 
us to any cases relating to the question. 

Answer: With respect to the conservation of motor equip- 
ment in connection with common carriers, the Office of Defense 
Transportation in General Order O. D. T. No. 3—Revised, has 
provided that no such carrier shall operate any motor truck in 
over-the-road service unless it is loaded to capacity, except as 
follows: 


A motor truck, while outbound from the origin point of a trip 
to the point most distant therefrom to which the truck is operated on 
such trip, and also while inbound, may be operated on a portion of the 
route or routes traveled while empty or partially laden, if, during the 
course of the outbound or inbound movement the truck is laden with 
a capacity load while operated over a considerable portion or segment 
of the route or routes traveled in over-the-road service, and if the 
carrier uses due diligence as hereinafter provided in maintaining a 
capacity load upon the truck at all times while en route. 


The paragraph following sets forth what shall be deemed 
to be due diligence in complying with the paragraph quoted 
above. 

Further, General Order O. D. T. No. 21, in Section 501.101, 
entitled “Control of Vehicles,” provides: 


Whenever the Office of Defense Transportation shall deem it to 
be advisable, any person having possession or control of any commercial 
motor vehicle shall, notwithstanding any contract, lease or other com- 
mitment, express or implied, with respect to the use or operation of 
such commercial motor vehicle, cause such vehicle (1) to be operated 
in such manner, for such purpose, and between such points, as the 
Office of Defense Transportation shall from time to time direct, and 
(2) to be leased or rented by any such person to such person or per- 
sons, except by a person engaged in transporting property in a com- 
mercial niotor vehicle for compensation to a person not engaged in such 
transportation, as the Office of Defense Transportation shall from time 
to time direct. Unless the interested parties agree upon the amount 
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of compensation payable for the use of any such vehicle, so directeg 
to be leased or rented, the amount of such compensation shall be such 
amount as may ke determined by the Office of Defense Transportation 
to be just and equitable, subject to any applicable maximum price 
established by any competent governmental authority. 


Certain exceptions are also provided in connection there. 
with in Section 501.102. 

Office of Defense Transportation Order No. 17-1, Part 521 
Conservation of Motor Equipment, provides in paragraph (d) 
of Section 501.66, Elimination of Waste, every motor carrier 
shall: Lease or rent its motor trucks whenever practiable and 
to the extent necessary to carry out the purpose of this subject, 

The term “motor carrier” as published therein, means any 
person other than a person which holds itself out to the genera] 
public to engage in the transportation of property for compen. 
sation, which engages in the transportation by motor truck, and 
includes contract carriers by motor truck and private carriers 
by motor truck. 

We know of no case where the Office of Defense Transpor- 
tation has brought an action against a carrier for not complying 


with its orders, although it is understood that it has the power 
to do so. 


FORWARDERS SEEK M. C. INJUNCTION 


A group of foreign freight forwarders have filed suit in the 
federal court at New York, asking an injunction against the 
order of the Maritime Commission requiring compilation by the 
forwarders of data covering their business transactions in speci- 
fied months of 1940, 1941 and 1942, and the turning over of that 
data to the commission. The petition, filed by Harold L. Allen, 
as attorney for 67 forwarders, asks for a temporary injunction 
pending a hearing on a plea for permanent injunction before a 
three-judge court. 

The petition asserts that, since forwarders act merely as 
brokers’ and shippers’ agents in terminal areas and assume no 
responsibility for freight deliveries, they are not subject to the 
provisions of the 1916 shipping act. Assuming, however, that 
they are subject to that law, it continues, the Maritime Com- 
mission exceeded its powers under it by attempting to inquire 
into the rates, fares and charges of the forwarders. 

The filling out of the commission’s questionnaires would 
force forwarders to disclose valuable and confidential informa- 
tion about their relations with their customers. Business affairs 
would have to be neglected while the information was being 
gathered and the work would entail considerable expense, 
thereby causing losses and damages to the forwarders and their 
customers for which there was no remedy at law, the petition 
charged. 


W.S.A. PRICE ADJUSTMENT BOARD 


By its general order No. 30, the War Shipping Administra- 
tion has established a W.S.A. price adjustment board. Accord- 
ing to terms of the order, the board is created “in order to con- 
trol profits and costs under war contracts of the War Shipping 
Administration through adjustments with contractors.” The 
order provides that the board shall consist of representatives 
of the fiscal, operations, and legal divisions of the W.S.A., to- 
gether with a fourth member to be selected with the approval 
of the chairman of the War Production Board as its represen- 
tative. Provision is made for appointment of additional members 
of the board by the war shipping administrator, from time to 
time, “should it appear advisable.” According to the order, the 
board may delegate to any one or more of its members the 
power to institute investigations, request information and as- 
sistance on behalf of the board, and the represent the board in 
negotiations with contractors. 


W. S. A. RATE ORDERS 


The War Shipping Administration has issued the following : 
cons 
' the 
| orge 


rate orders prescribing maxima rates and surcharges in which 
the W. S. A. will concur as a condition to the granting, or t0 
the continued recognition, of warrants authorized by the ship 
warrants act: No. 162, rates and surcharges, bauxite in bulk, 
from Netherlands Guinea and British Guinea to U. S. Gulf 
ports; No. 163, rates and surcharges, tankers, petroleum and 
petroleum products in bulk, from U. S. Pacific coast ports 1 
Canadian Pacific coast ports; and No. 164, rates and sul 
charges,, tankers, petroleum and petroleum products in bulk, 
from U. S. Gulf and Pacific coast ports to Central Americ 
and the Panama Canal Zone. The W. S. A. also has issued 
rate order No. 165, rate and surcharge, tankers, 50 per cell 
liquid caustic soda in bulk, between U. S. Pacific coast ports, 
and rate order No. 166, rates and surcharges, tankers, penzol 
in bulk, from U. S. Atlantic ports to U. S. Gulf ports and be 
tween U. S. Pacific coast ports. 
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M. C. Oeean Rate Divisions Case 


Provisions of an agreement between member lines of the 
Association of West Coast Steamship Companies and co-carriers 
with respect to divisions of through rates on cargo transported 
on through bills of lading from Pacific ports of Colombia and 
Ecuador to Atlantic and Gulf ports of the United States, via the 
Panama Canal, have been found by the Maritime Commission, 
in a report in No. 620, Restrictions on Transshipments at Canal 


' Zone Under Agreement No. 3302, to be unfair as between car- 
| riers and to operate to the detriment of the commerce of the 


United States. The commission said the agreement should be 
disregarded by the respondent steamship lines in respect to the 
filing of tariffs. 

The commission said the proceeding had been instituted by 
it on its own motion to determine whether or not agreement No. 
3302, described as the “organic agreement” of the Association 


- of West Coast Steamship Companies, should be modified or 


canceled. It noted that the association was composed of respond- 
ents Compania Sud Americana de Vapores (Chilean Line), Elliot 
Shipping & Land Co., Inc., Grace Line, Inc., Pacific Steam Navi- 
gation Co., and Royal Netherlands Steamship Co. 


“If the association should fail to take action indicated in 
the report within 30 days, the agreement will be disapproved 
or canceled,” the commission said in its report, served Feb. 12. 


Under article 20 of the agreement, the commission stated, 
provision was made for a division of 66 per cent of the through 
rates to the originating carrier and 34 per cent thereof to the 
delivering carrier on all commodities except balsa wood, on 
which the division of the through rate was 50-50. It observed 
that the originating carrier absorbed the transshipping expense 
at the canal out of its division of the rate for all commodities 
except balsa wood, on which those expenses were divided equally 
between the carriers. Prior to opening of the Panama Canal, it 
added, the originating carrier received 38 per cent of the through 
revenue, the railroad line operating across the isthmus received 
28 per cent, and the delivering carrier 34 per cent. After open- 


ing of the canal, respondents carried the cargo through to Cris- 


tobal, receiving in addition to the 38 per cent the 28 per cent 
formerly obtained by the railroad company. 

“The co-carrier agreements referred to have since been 
canceled because the co-carriers operating from the canal zone 
to the United States were dissatisfied with their share of the 
through revenue and claimed that the above share was not 
enough to reimburse them for the costs of transportation,” said 


_ the commission. 


The commission cited expenses of the co-carriers for loading 
and discharging and showed that in various instances the re- 
mainder out of their share of the through rate provided little or 
nothing for the transportation from the canal zone to destina- 
tion ports. It said that the association had agreed to put a 50-50 
division into effect pending the determination of the question 
as to the adequacy of the divisions, and added that the combina- 
tion of local rates of respondents and co-carriers that would 


_ become effective with cancellation of the co-carrier agreements 
_ considerably exceeded the joint through rates established by the 


co-carrier agreements. All of the respondents, it said, trans- 
shipped at the canal zone, although transshipment by direct 


_ lines, Chilean Line and Grace Line, Inc., was infrequent. 


All the association members, except Pacific Steam Naviga- 
tion Co., had agreed to a co-carrier proposal for a 50-50 division 
of through rates on all commodities, and the Pacific Steam line 
had agreed under protest to the arrangement, only for the dura- 
tion of the war, with a stipulation that thereafter the 66-34 


' division would become effective, the commission observed. It 
_ Said the position of Pacific Steam was made effective by virtue 
_ of a unanimous-vote provision of article 20. 

following F 


The commission found that the joint through rates on the 


' Considered traffic should not exceed 50 per cent less one-half 
_ the transfer charges at the port of transshipment, and that the 
organic agreement, “being a means for creating the situation 
_ caused by Pacific Steam Navigation Co.,” interfered with the 


_ lawful movement of cargo and was detrimental to the commerce 
_ of the United States. 


Respondents, said the commission, had been remiss in re- 


' Spect to the filing of tariffs. Schedules effective in May and 
_ August, 1942, and war surcharges that became effective in 


January and February of that year were not filed until the 


_ following October, it added. It stated that, with respect to the 
| filing of rate schedules, in the future, the association would be 
expected to file such schedules within 30 days from the date 
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they became effective, and that no order would be entered at 
this time. 


M. C. ACTION ON SHIP CONTRACT 

The Maritime Commission has announced that it has made 
arrangements under which the Kaiser Co. will take over the 
Providence shipbuilding yard of the Rheem Manufacturing Co. 
and will complete 32 Liberty ships under construction at that 
yard. The Commission said it took this action “to expedite the 
delivery of ships required in 1943 to meet the 18,890,000-ton 
1943 building program.” It said the date of taking over of the 
shipyard by the Kaiser Co. would be announced later. 


SHIP CONSTRUCTION DIFFICULTIES 

In a report on operations of private shipbuilding companies 
on the Pacific coast, a subcommittee of the House naval affairs 
committee has stated its opinion that with a proper solution of 
“many difficulties” mentioned in the report, merchant ship con- 
struction in the United States can reach a total of 20,000,000 
tons in 1943, compared with a quota of 16,000,000 tons. The re- 
port said that lack of experienced management in west coast 
shipyards had been primarily responsible for poor planning and 
for much of the enforced idleness of workers, and that ab- 
senteeism of workers was a great problem. Other problems 
involved labor turn-over, a need for a training program, a need 
for adequate transportation and housing, and uncertainty of 
the selective service status of workers, the committee said. 


WAR RISK INSURANCE 


The War Shipping Administration has announced that 141 
marine insurance companies have no signed the administration’s 
missing vessel agreement, the text of which was released Octo- 
ber 13, 1942 (see Traffic World, Oct. 17, 1942, p. 926). 

“Since the announcement of the successful negotiation of 
this agreement with the American Institute of Marine Under- 
writers on August 24, 1942, a supplemental agreement has since 
been negotiated, extending the provisions of the missing vessel 
agreement insofar as applicable to claims for losses in cases 
where a vessel is not missing but where cause of loss is in 
dispute; and this also has been signed by the same under- 
writers,” said the W.S.A. 

“These two agreements provide a basis for interim settle- 
ment of claims for losses where it is difficult or impossible to 
determine within a reasonably short time whether a loss is 
attributable to a war risk insured by the Administration, : or 
a risk insured by the marine underwriters signing the agree- 
ments and are designed to protect the interest of the insuring 
public under such circumstances.” 

The division of wartime insurance of the War Shipping 
Administration has issued, in bulletin C-15, a revision of war 
risk insurance rates covering export cargo on direct voyages 
excluding shipments to United States territories and insular 
possessions. For the most part, the schedule covers voyages by 
iron or steel ocean-going, self-propelled vessels. The bulletin 
supersedes all previous bulletins on the subject except C-11, 
issued in October, 1942. 


M. C. SHIP CONSTRUCTION CONTRACTS 


Representative Culkin, of New York, in a discussion of 
Maritime Commission expenditures, told members of the House 
that he had lost confidence in the present Maritime Commis- 
sion and that he believed it was untrue to its trust. He said 
disbursements made and proposed for the merchant marine 
amounted to $19,500,000,000, and that with that sum the con- 
struction of 4,400 ocean-going merchant ships was proposed. 
Of that number, about 700 had been completed, and about 90 
per cent of them were Liberty ships, he said. He added that 
he was advised by the coastwise, intercoastal and Atlantic op- 
~— that these ships would be of no value in the post-war 
period. 

Mr. Culkin referred to “the Black report” of 1935 and said 
that that report recited the case of the Dollar Line “which 
made a $7,000,000 profit on an investament of $500. That 
line was now operating as the American President Lines, and 
its president was Henry F. Grady, a friend of President Roose- 
velt, he said. Mr. Culkin contended that Mr. Grady had voted 
against admission of the Waterman Co., of Mobile, Ala., to 
“the eastern trade.” Mr. Culkin also discussed the cancelation, 
in July, 1942, of the Higgins shipyard contracts for Liberty 
ships by the Maritime Commission and asserted that, after the 
President had read a report by an investigator for the Ameri- 
can Federation of Labor on the ship contract cancelation, he 
summoned the shipbuilder, Andrew J. Higgins, and “gave him 
a contract of $180,000,000 to build freight airplanes.” 

“The House knows,” said Mr. Culkin, “that shipping has 
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been highly subsidized, both in construction and operation. in 
effect, we made a trade with the operators that in considera- 
tion of the subsidy the United States could take these ships 
in time of war and the price paid for them should not be en- 
hanced by the fact that we were in an emergency. The very able 
Comptroller General of the United States has given an opinion 
on this question maintaining the legality and effect of section 
902. For many months this section has been under attack by 
shipbuilding interests and by every lobbying influence in the 
capital. I have been shocked to note that certain members 
of the Maritime Commission, their lawyers and advisers, are 
now in the saddle attempting to nullify this section. . .” 

Representative Ramspeck, of Georgia, said he was sorry 
to hear that Mr. Culkin had lost confidence in the Maritime 
Commission, and added that “the shipbuilding record made by 
the Maritime Commission in the past few months is without 
parallel in the history of the world.” In the last war, he said, 
about $3,000,000,000 was spent for ship construction, but “not 
one single vessel ever sailed across the seas before the 11th day 
of November, 1918.’ Ships were now being delivered for cargo 
service at the average rate of four a day, he said. He asked 
members of the House to “reserve judgment” on Mr. Culkin’s 
charges until completion of investigations now under way or to 
be made, on return of Chairman Bland, of the House merchant 
marine committee, who was convalescing after an illness, to his 
office. 

Chairman Bland inserted in the Congressional Record of 
Feb. 17 a summary of wartime accomplishments of the Mari- 
time Commission and the War Shipping Administration. He 
said the production of ships had been “nothing less than 
amazing.” 

“Mistakes have been made and only the Omnipotent and 
Omniscient could have avoided mistakes,” he said. ‘There has 
been waste, as there has been waste in every branch of the 
government. War is waste, and the compelling need for im- 
mediate action must bring waste. . .” 

Contracts for construction of 19 coastal cargo vessels have 
been awarded to three firms located on the Gulf Coast, the 
Maritime Commission has announced. 

The contracts were awarded to Pennsylvania Shipyards, 
Inc., Beaumont, Tex., nine vessels; Avondale Marine Ways, New 
Orleans, La., six vessels, and Pendleton Shipyard Co., New 
Orleans, four vessels. 

“Each ship is to be 258 feet long, with a beam of 43 feet,” 
the commission said. ‘‘The contracts are on a price-minus basis, 
at a price of $950,000 per vessel. All but three of the ships are 
to be delivered in 1943.” 


GENERAL ATLANTIC STEAMSHIP RATES 


Giving effect to its findings in a report in No. 618. Rates, 
Charges, and Practices of General Atlantic Steamship Corpora- 
tion, the Maritime Commission has issued a cease and desist 
order against the General Atlantic Steamshin Corporation, re- 
quiring it to desist from further violations of the shipping act, 
1916. 

The commission said the proceeding had been instituted 
bv it, on its own motion, as an investigation concerning non- 
observance by the respondent of rules and regulations pre- 
scribed in Investigation—Section 19 of Merchant Marine Act. 
1920, 1 U. S. S. B. B. 470, and concerning the lawfulness of 
the respondent’s rates, charges and practices under sections 
16 and 17 of the shipping act, 1916, as amended. The com- 
mission found that the resvondent, engaged prior to the present 
war in chartering of vessels from various owners and in opera- 
tion of such vessels between United States ports and ports in 
England and Eire, was a common carrier subject to the ship- 
ping act, 1916, as amended; that the respondent knowingly and 
willfully violated rules and regulations prescribed in Investi- 
gation—Section 19 of Merchant Marine Act, 1920: that it un- 
duly preferred certain shippers and unduly prejudiced other 
shippers in “juggling” its rates. in violation of section 16 “First” 
of the shivping act, 1916 that it unjustlv discriminated between 
shippers in violation of section 17 of that statute, and that it 
allowed persons to obtain transportation for property at less 
than its rerular rates bv unjust and unfair means in violation 
of section 16 “Second” of that statute. 


LEGISLATION ON W. S. A. FUNCTIONS 


The House has passed H. R. 133, to amend and clarify cer- 
tain provisions of law relatine to functions of the War Shipping 
Administration. After the bill had heen called un for consi4- 
eration. Renresentative Ramsneck, of Georgia, stated that the 
bill dealt with seamen’s benefits. with insurance protection for 
seamen and their dependents, with the procedure of the requisi- 
tion of vessels but not the payment of the price under sec- 
tion 902 of the merchant marine act, and with insurance ad- 
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ministration and insurance coverage of vessels, in addition to 
“some miscellaneous provisions.” Referring to S. 162, a com. 
panion bill introduced by Senator Bailey, Mr. Ramspeck saiq 
the House bill did not contain “one controversial amendment 
which the Senate put in its bill, an amendment dealing with 
section 902 of the merchant marine act, which has to do with 
the enhancement clause of the merchant marine act.” 

The Senate commerce committee decided, Feb. 16, to re. 
port S. 162 and also S. 163, a bill to amend section 511 of the 
merchant marine act, 1936, as amended, with respect to ship 
construction reserve funds, including provisions for extension, 
under regulations to be prescribed jointly by the Secretary 
of the Treasury and the Maritime Commission, of the period 
within which ship operators may expend money out of such 
reserve funds. for construction of new vessels. 


SAFEWAY TRUCK LINES APPLICATION 


Examiner H. P. Haley held a hearing at Chicago, February 
16, in MC 21995, Safeway Truck Lines, Chicago, grandfather 
application. The Commission, in June, 1942, authorized the 
applicant to operate as a common carrier, under the grand- 
father clause, of packinghouse products and supplies, fish, etc, 
between specified points in Illinois, Kansas, Iowa, Missouri, 
Colorado, Nebraska, Ohio, Pennsylvania, New York, Massa- 
chusetts, Pennsylvania, Kentucky, and Indiana. The applicant 
had sought to operate between points generally in those states 
and in Minnesota. The present hearing was held at the appli- 
cant’s request for permission to introduce evidence supporting 
that part of its application which the Commission denied. 

Witnesses for the Cudahy Packing Company, Fairmont 
Creamery Company of Omaha, Swift and Company, and other 
shippers testified that the applicant transported packinghouse 
products and supplies, poultry, fruits and vegetables, and fish 
between various points it sought authority to serve. W. S. Har- 
rington, Chicago, owner of the applicant company, discussing 
his need for authority to serve all points in the various states, 
rather than only specified points, said the shippers he served 
frequently moved their shipping points. He said the Commission 
had authorized his company to serve shippers at points which 
he no longer desired to serve because the shippers were no 
longer located there. 

Harry Overmyer, representing the Illinois-Minnesota Motor 
Carriers Conference, and David Axelrod, for the Spector Freight 
Line, appeared in opposition to the reopened application, but 
withdrew their objections after counsel for applicant stipulated 
that they would withdraw their request as far as it applied to 
operations in Minnesota. 


CHANGES IN DOCKET 
Hearing FF 36 and FF 37, for February 18, Brooklyn, N. Y., post- 
poned to date to be fixed. 
Hearing FF 144, February 19, Brooklyn, N. Y., canceled and re- 
assigned March 8, St. George Hotel, Brooklyn, N. Y., Examiner Weems. 
Hearing W-463, February 20, Brooklyn, N. Y., canceled and re- 
assigned March 5, Hotel St. George, Brooklyn, N. Y., Examiner Weems. 


PITTSBURGH PRACTITIONERS’ CHAPTER 
The February meeting of the Pittsburgh chapter of the 
Association of Interstate Commerce Commission Practitioners, 
scheduled for February 22, had been canceled because of the 


holiday. It will be consolidated with the meeting scheduled for 
March 29. 





Digest of New Complaints 





No. 28942, Republic Steel Corporation, Cleveland, O., vs. B. S. L. & W. 
et al. 

Unreasonable charges, block tin pigs, shipped July 21, 1942, from 
Texas City, Tex., to Warren, O. Asks reparation. (H. D. Rhode 
house, 1330 Republic Bldg., Cleveland, O.) 

No. 28945, Southern States Iron Roofing Co., Savannah, Ga., vs. A. C. L. 
et al. 

Rates and charges, galvanized steel shingles, shipped Dec. 13, 
1940, from Birmingham, Ala., to Key West, Fla., in violation of 
sections 1 and 6. Asks a cease and desist order and reparation. 
(W. R. Alexander, P. O. Box 1188, Savannah, Ga.) 

No. 28947, American Agricultural Chemical Co., New York, N. Y., et al. 
vs. A. C. ZL. et al. 

Aliege unjust and unreasonable rates and minimum carload 
weights on phosphate rock, from the Pebble Rock District of Flor- 
ida to Carteret and South Amboy, N. J., Buffalo and East Buffalo, 
N. Y., South Wilmington, East Weymouth and Lowell, Mass. Ask 
a cease and desist order, just and reasonable rates and minimum, 
and reparation. (John T. Money, Mills Bldg., Washington, D. C) 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of @ club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THs Trarric WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Hditor THs Trarric Wor. 





The Omaha Traffic Club elected the following officers at 
its annual dinner meeting February 18. President, B. W. An- 
derson, Minneapolis and St. Louis Railroad; first vice-president, 
Charles R. Lane, Paxton and Gallagher Company; second vice- 
president, R. T. Payne, Union Pacific; secretary-treasurer, W. 
Vv. C. McCormack, Allied Mills, Inc.; members of the board of 
directors, industrial, R. B. Wixson, Carpenter Paper Company; 
Harold M. Sorenson, Miller Cereal Mills; H. Schermerhon, 
A. N. Eaton Metal Products Corporation; railroad, L. R. Wil- 
son, Wabash Railroad; C. E. McIntyre, Burlington Lines; L. F. 
Binkley, Missouri Pacific; motor transport, S. F. Pavelec, Bur- 
lington Transportation Company; P. C. Phillips, Union Trans- 
fer Company; Henry Volz, Rock Island Motor, Transit. Tom 
Collins, humorist spoke. 





The board of directors for the Traffic Club of Erie, Pa., 
has canceled plans to*hold its annual dinner because of difficul- 
ties of hotels in obtaining food and help. The dinner is usually 
held on the third Thursday in March. M. W. Eismann, secre- 
tary, has informed members that the dinner will be held “as 
soon as conditions warrant.’ 





John S. Burchmore, commerce attorney, will speak on 
“Post War Transportation Plans’ at a special luncheon meeting 
of the Traffic Club of Chicago February 26. He will discuss 
the transportation report published by the National Resources 
Planning Board. A balloon night party will be held February 
24. Dinner will be served. 





At a dinner meeting of the Women’s Traffic Club of 
Metropolitan St. Louis, February 18, Dr. Harvey J. Howard, 
historian, spoke on the historical and political motivation for 
Japan’s attacks on the United States and China. There was 
a program of entertainment. Frances V. Crowley is chairman 
of the entertainment committee. 





The nominating committee of the Junior Traffic Club of 
Chicago, E. M. Strook, chairman, has submitted a supplemental 
report naming C. E. Hoople, traffic manager, Graver Tank and 
Manufacturing Company, for a place on the board of directors, 
in place of E. D. Hough, Bethlehem Steel Company, who de- 
clined the nomination. A group of club members connected 
with the trucking industry has filed a slate of nominations 
which coincides with that of the nominating committee in all 
offices except that of vice-president. For that office, they nomi- 
nated George A. Rodocker, Indianapolis Forwarding Company, 
instead of Al Halvorsen of Universal Carloading and Distribut- 
ing Company. Customarily, the vice-president succeeds to the 
presidency in the club, and the nomination for that position is 
therefore, of particular importance. Two years ago the truck- 
ing group, which constitutes a considerable portion of the club’s 
membership, nominated W. P. Whalen for the vice-presidency. 
He was defeated at the election. The debate on the profes- 
Sionalization of traffic, scheduled to be held at an forum meet- 
ing February 18, was called off because of the inability of the 
debaters, George S. Shafer, St. Paul, Minn., and Lowe P. Sid- 
dons, Colorado Springs, Colo., to be present. Instead, there 
was a questions and answers session. 





At a dinner meeting of the Cincinnati Traffic Club, Feb- 
Tuary 25, Ollie James, humorist, will speak. Russell Wilson 
will be toastmaster. 





The Traffic Club of Minneapolis held a breweries’ day 
luncheon meeting February 18. There was a program of enter- 
tainment sponsored by the Gluek Brewing Company and Minne- 
apolis Brewing Company. J. P. Roddy was chairman. 





Lt.-Col. Calvin L. Whittle, U. S. Army, spoke and showed 
the film “West Point—Symbol of Our Army,” at a luncheon 
meeting of the Traffic Club of New Orleans February 15. The 
Civilian defense committee will have charge of the program for 
the luncheon meeting March 1. James S. Mason, chairman of 
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the entertainment committee, has announced that a dinner 
dance will be held in March at a date to be announced later. 





Lt. J. E. Sharkey, vocational training officer, U. S. Navy, 
spoke at a military night meeting of the Oakland, Cal., Traffic 
Club February 16. Lt.-Commr. Lloyd B. Hughes, U. S. Navy, 
was chairman. Navy films were shown. 





At a monthly meeting of the Chattanooga, Tenn., Traffic 
and Transportation Club, February 17, Emmett Russey, Look- 
out Oil and Refining Company, spoke on the manufacture of 
cooking oils and lard substitutes, and C. E. Jordan, rationing 
board, O. P. A., spoke on activities of the board. 





The Norfolk-Portsmouth Traffic Club held a monthly din- 
ner meeting at the Albany Restaurant, Norfolk, Va., Feb- 
ruary 18. 





At a luncheon meeting of the Traffic Club of Houston, Feb- 
ruary 16, H. M. Lull, executive vice-president, Southern Pa- 
cific, spoke on “Handling Freight by Air.” Jack Fielding, South- 
ern Pacific, was chairman. 





At the monthly dinner meeting of the Miami Valley Traffic 
Club at Dayton, O., February 18, Charles M. Newcomb, humor- 
ist, spoke on “What Are You Afraid Of?” Frank M. Krebs, 
mayor of Dayton, was toastmaster. 





Ensign S. W. Jensch, transportation officer, U. S. Coast 
Guard, will speak at the monthly dinner meeting of the Traffic 
and Transportation Club of Philadelphia February 23. 





At an executives’ day luncheon meeting of the Los Angeles 
Transportation Club, February 15, Howard D. Mills, Depart- 
ment of Treasury, spoke on “Financing World War No. 2.” 
R. A. Henderson, traffic manager, Pioneer division, Flintkote 
Company, was chairman for the day. 





The Transportation Club of St. Paul, Minn., held a Twin 
City Women’s Traffic Club day luncheon meeting, February 
16. Members of the women’s club were in charge of the pro- 
gram. Agnes Kennedy, president, Women’s Institute, spoke 
on “Intimate Chats with Celebrities.” There was a program 
of songs by Private John B.*Myhers, U. S. Army, member of 
the Military Railway Chorus. Lillian Cunningham, of the 
women’s club, was chairman. 





Dr. William Plumer Jones, President Presbyterian College, 
Clinton, S. C., and executive vice-president and treasurer. Cotton 
Manufacturers’ Association of South Carolina, will speak on 
“Equipped for Acton” at an educational night meeting of the 
Transportation Club of Atlanta, Ga., February 23. M. L. Cor- 
bett is chairman of the education and speaker committee. 





Members of the Pacific Traffic Association of San Fran- 
cisco, at a meeting February 13, adopted resolutions in opposi- 
tion to government ownership of railroads, and to the elimina- 
tion from the federal budget of appropriations for maintenance 
of regional officers of the bureau of foreign and domestic com- 
merce, Department of Commerce. 





At a dinner meeting of the Traffic Club of New England 
at Boston, February 18, Basil S. Collins, assistant vice-presi- 
dent, Old Colony Trust Company, spoke on “It’s No Secret.” 
There was a program of music. 





Rush Barns, associate editor, Kansas City Better Business 
Bureau, spoke on “War Rackets” at a dinner meeting of the 
Junior Traffic Club of Kansas City February 17. Newly ap- 
pointed chairmen of the standing committees include: Consti- 
tution and by-laws, Louis H. Roose; education, L. N. Bright; 
news, Raymond Deck; entertainment, E. C. Rinehart; inter- 
club relationship, M. G. Fuhr; dinner, W. H. Spiller; publicity, 
J. C. Brownfield; reception, M. C. Walter; recreation, Harry L. 
Ryan; speakers, M. L. Anderson; courtesy, Ray A. Sekinger; 
membership, C. L. McClung; employment, C. S. Emerson. 


CONSOLIDATED CLASSIFICATION DOCKET 


Consolidated Classification Docket No. 95, covering hear- 
ings to be held at 101 Marietta St., Atlanta, Ga., March 10; 
143 Liberty St., New York. March 18, and Union Station, Chi- 
mae March 23, is included with the February 20 Traffic 

ulletin. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber 
THE DAILY TRAFFIC WORLD. . 











Personal Notes 





Charles R. Moffett, manager, Knoxville, Tenn., Freight 
Bureau, and traffic representative, American Zinc Company, 
died at the home of his sister in Knoxville recently. 


J. M. Clark has been appointed superintendent, weighing 
and inspection department, south Pacific coast territory, Trans- 
Continental Freight Bureau, at San Francisco, succeeding J. E. 
Ensor, who died. 


Directors of the Kentucky and Tennessee Railway, meeting 
at Stearns, Ky., February 16, elected L. C. Bruce vice-presi- 
dent. He has been serving the railroad as secretary and traffic 
manager. 





J. G. Treat has been appointed general freight agent for 
the Port Huron and Detroit Railroad, Port Huron, Mich., suc- 
ceeding K. C. McDannel, who joined the armed forces. 


Howard J. Gramlich has been appointed general agricul- 
tural agent for the Chicago and North Western at Chicago. 


L. M. Sigler has been appointed general agent, and C. D. 
Thompson, freight service agent, for the Atlantic Coast Line 
Railroad, at Washington, D. C. 


M. A. Bliss has been appointed chief disbursements ac- 
countant for the Central of Vermont at St. Albans, Vt. P. L. 
Culver has been appointed revenue and joint facility accountant, 
St. Albans. 


Frank F. Henderson, traveling freight agent, Pennsylvania 
Railroad, Denver, completed 50 years of company service Febru- 
ary 13. A group of business associates and friends held a 
luncheon in his honor at Denver that day, at which R. J. Wood, 
western freight traffic manager, Chicago, presented a 50-year 
gold service button to Mr. Henderson. 


The Milwaukee Road has announced the following appoint- 
ments: H. E. Niksch, division master mechanic, La Cross, Wis., 
succeeding F. L. King, who has received leave of absence to 
serve in the armed forces; W. W. Bates, assistant to superin- 
tendent of motive power, Milwaukee; H. S. Roe, assistant dis- 
trict master mechanic, Milwaukee. 


A. G. Garrett, formerly acting superintendent, has been 
appointed superintendent, southern division, Kansas City South- 
ern, Shreveport, La. 


P. C. West, Canadian National Railways, was elected presi- 
dent of the Toronto, Ont., Passenger Club at its annual meeting 
February 15. Others elected include: First vice-president, W. H. 
Finch, Lehigh Valley Railroad; second vice-president, W. L. 
Cottrell, Canadian Pacific Steamships; third vice-president, C. L. 
Burpee, Canadian Pacific Railway; secretary, G. W. Deyell, 
Pullman Company; treasurer, R. L. Armstrong, Canadian Pa- 
cific Railway. 


W. A. Patterson, president, United Air Lines, has been 
elected to membership on the advisory board of the Institute 
of Aeronautical Sciences, Inc. 


NEW HAVEN’S “KID IN UPPER 4” WINS AWARD 


The New York, New Haven and Hartford Railroad has re- 
ceived the first award for conspicuous achievement in national 
advertising in 1942 for its advertisement “The Kid in Upper 4.” 
The award was made at a recent dinner in New York to Samuel 
A. Boyer, manager of public relations of the railroad. Howard 
S. Palmer, New Haven president, was a guest. 

The advertisement appeared in many newspapers and 
magazines, including The Traffic World (December 12, 1942, 
p. 1386). It was written by Nelson C. Metcalf, Jr., and prepared 
and placed by the Wendell P. Colton Company, advertising 
agents. The medal of award was presented to Mr. Boyer by 
H. W. Roden, chairman of the 1942 awards committee. 

The text of the advertisement has been set to music and 
recited on the radio by a number of well-known radio stars. It 
will be made into a motion picture “short,” and the idea and 
illustration used by the government in the promotion of sales 
of war bonds and stamps. 
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Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THs Trarric Woatp. New assignments 
sow on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 


and postponements announced too late to show the change in this 
docket will be noted elsewhere. 





February 22—Detroit. Mich.—Hotel Ft. Shelby—Examiner Higgins: 


MC F-2061—S. B. Gilday and J. R. Weaver, purchase, E. K. Bowe and 
E. A. Porter. 


February 23—Boston, Mass.—Hotel Manger—Jt. Bds. 321 and 190: 
MC 45363, Sub. 2—Stone’s Express, Inc., Cambridge, Mass., cer. 
tificate to extend operations. 
MC 104153—Hunt’s Trucking, Brockton, Mass., certificate to exten 
operations. 
February 23—Brooklyn, N. Y.—Hotel St. George—Examiner Boyden; 
Finance 11681—N. Y. S. & W. reorganization. 


February 23—Dallas, Tex.—Baker Hotel—Jt. Bd. 33: 


MC 59771 Sub. 1—J. H. Marks, Odessa, Tex., certificate to extend 
operations. 


February 23—Indianapolis, Ind.—U. S. Court—Examiner Haley: 
MC 104098 Sub. 1—Hughes Bros. Oil Co., Elkhart, Ind., certificate. 


February 23—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 48717—Pacific Freight Lines, Los Angeles, Calif. 
MC 39682 Sub. 1—Charles P. Hart Transportation Co., Los Angeles, 
Calif., certificate to extend operations. 


February 24—Boston, Mass.—Hotel Manger—Jt. Bd. 231 and Examiner 
Price: 


MC 57558, Sub. 3—Frank Poaletta, Cambridge, Mass., certificate to 
extend cperations. 


February 24—Indianapolis, Ind.—U. S. Court—Ex. Haley and Jt. Bd. 72: 
MC 104047—Bennett’s Transfer, Clinton, Ind., certificate. 
MC 104079—Pfisterer Transfer, Inc., Evansville, Ind., permit. 


February 24—Phoenix, Ariz.—State Comm.—Jt. Bd. 47: 
MC 40007 Sub. 2—Reliable Transportation Co., Los Angeles, Calif. 


February 24—Dallas, Tex.—Baker Hotel—Examiner Borroughs: 
MC 52511 Sub. 5—Hunsaker Motor Freight Lines, Inc., Dallas, Tex., 
certificate to extend operations. 


February 24—Washington, D. C.—Examiner Johnson: 
28895—Elmer W. Henderson vs. Southern. 


February 24—Washington, D. C.—Examiner Berry: 
Il. & S. 5189—Class rates between Port Wentworth and C. & W. C. 
February 25—Indianapclis, Ind.—U. S. Court—Examiner Haley: 
MC 84516 Sub. 4—Brown Trucking Co., Wabash, Ind., permit to 
extend operations. 
February 25—Phoenix, Ariz.—State Comm.—Jt. Bd. 47: 
MC 87309 Sub. 1—P. Alley, Los Angeles, Calif. 
February 26—Boston, Mass.—Hotel Manger—Examiner Price: 


MC 38551, Sub. 4—Ramus Trucking Line, Inc., Cleveland, O., cer 
tificate to extend operations. 


February 26—Cincinnati, Ohio.—Gibson Hotel—Examiner Haley: 
MC 23523—A & M Return Load Bureau, Norwood, Ohio. 
February 26—Washington, D. C.—Argument: 
* MC F-1936—Refiners Transport & Terminal Corp., purchase, Marshall 
Transport Co., Inc., and W. C. Marshall. 
February 27—Columbus, Ohic—State Commission—Examiner Haley: 
MC 55777 Sup. 3—Mills Tranfer Co., Gallipolis, Ohio, certicate to 
extend operations. 
February 27—Phoenix, Ariz.—State Comm.—Jt. Bd. 240: 
MC 22167 Sub. 4—Consolidated Copperstate Lines, Los Angeles, Calif., 
certificate to extend operations. 
March 1—Boston, Mass.—Hotel Manger—Examiner Price: 
1. & S. M-2141—Unusual bulk, weight, dimensions in New England. 
March 1—Cleveland, O.—Hotel Cleveland—Examiner Hall: 
Il. & S. 5126—Minimum class rates in W. T. L. territory. 
March 1—Harrisburg, Pa.—State Com.—Jt. Bd. 65: 
MC 19201 Sub. 30—Pennsylvania Truck Lines, Inc., Philadelphia, Pa.. 
certificate to extend operations. 
MC 19201 Sub. 31—Pennsylvania Truck Lines, Inc., Philadelphia, Pa., 
certificate to extend operations. 
March 1—New Orleans, La.—Jung Hotel—Jt. Bd. 164: 
MC 1124 Sub. 30—Herrin Transportation Co., Houston, Tex., cer 
tificate to extend operations. 


March 1—New Orleans, La.—Jung Hotel—Examiner Bradford: 
MC 8768 Sub. 4—Security Storage & Van Co., Inc., New Orleans, La. 
March 1—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Disque: 
28910—M. Glosser & Sons vs. P. R. R. 
March 1—Washington, D. C.—Examiner Berry: 
W-260—Smith Rowland Co., Inc., contract carrier application. 
March 1—Wilmington, N, C.—U. S. Ct.—Examiner Archer: 
W-595—Norfolk, Baltimore and.Carolina Line, Inc., application. 


March 1—Washington, D. C.—Director Sweet: 
* Finance 14106—Erie bonds. 
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With the increased regulation of the transportation in- 
dustry by the government, traffic men—carriers, shippers 
and consignees—are continuously running into new prob- 
lems. This has created a real need for a reference book 
that gives information about the regulatory laws, about 
court decisions that interpret these laws, about the com- 
missions and their personnel that administer the laws and 
about the men who practice before these bodies. It is to 
meet this need that the NATIONAL GUIDE OF ATTOR- 
NEYS AND PRACTITIONERS has been published. 


WHAT IT CONTAINS 


Attorneys: Geographical list of counsel before Federal 
and State Administrative Tribunals, the Interstate Com- 
merce Commission and the Maritime Commission. 

Practitioners: Geographical list of Practitioners before 
the Interstate Commerce Commission and the Maritime 
Commission. e 

Legal Staff of Carriers: Attorneys on the staff of the 
railroads and motor lines. 

Biographical Data: Counsel specializing in practice be- 
fore federal and state administrative tribunals. 

Regulatory Commissions: State and Federal regulatory 
boards and commissions with members. Regional offices, 
District Directors. Members of the House and the Senate 
Committees on Interstate Commerce. 

State Transportation Laws: Digest of state laws affect- 
ing motor and air transportation. 

Digest of Court Decisions: Important Shipping, Loss and 
Damage, and Miscellaneous Court decisions on traffic. 

Questions and Answers: Authoritative answers to 151 
traffic questions. 


BACKED BY 35 YEARS’ EXPERIENCE 


The new NATIONAL GUIDE OF ATTORNEYS AND 
PRACTITIONERS is published by TRAFFIC SERVICE 
CORPORATION, which has had 35 years’ experience in 
the traffic field as publishers of TRAFFIC WORLD and 
associated publications. This is your assurance that the 
GUIDE is accurate, practical and authoritative. 


SPECIAL FREE EXAMINATION OFFER 


Without any cost or obligation on your part we will be 
glad to send you, postpaid, a copy of the NATIONAL 
GUIDE which was published in mid-1942 and a FREE 
copy of the new 24-page SUPPLEMENT that has just been 
published to bring it up to date. Get a copy of the GUIDE 
and examine it—use it—and then decide for yourself just 










































to keep it approve our invoice for $5.00—just half the 
regular price. However, if, for any reason, you are not 
satisfied return them and that will end the matter. 


TRAFFIC SERVICE CORPORATION 
418 South Market Street, Chicago 









how valuable it is. If after using it you decide you want: 


TRAFFIC WORLD 


March 2—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Archer: 
28926—Thompson, Weinman & Co., In¢., vs. A. G:. S. et al. 
28935—Point Barite Co. vs. A. T. & S. F. et al. 

March 2—Cincinnati, O.—Gibson Hotel—Examiner Disque: 

Fourth section appl. 19786—Iron and steel in the south. 

March 2—Harrisburg, Pa.—Pub. Utility Comm.—Jt. Bd. 65: 

MC 54922 Sub. 2—Hartman’s Lebanon Transportation Co., Steelton, 
Pa., certificate to extend operations. 

March 2—Madison, Wis.—Pub. Serv. Comm.—Jt. Bd. 95: 

MC 20359 Sub. 6—W. D. Cochran Freight Lines, Iron Mountain, 
Mich., certificate to extend operations. 

March 2—Madison, Wis.—Public Serv. Comm.—Jt. Bd. 96: 

MC 31465 Sub. 9—Steffke Freight Co. and Wesley Freight Co., Way. 
sau, Wis., certificate to extend operations. 


March 2—Monticello, N. Y.—Monticello Inn—Examiner Roberts: 
MC 95463 Sub. 2—Royal Express, New York, N. Y., certificate, 
March 2—Philadelphia Pa.—Philadelphian Hotel—Examiner Roberts 
and Jt. Bd. 42. 
* MC 8298—Swedesboro Transportation Co., common carrier application, 
* MC 104215—Damelio Trucking Service, Washington, N. J., permit, 


March 2—Providence, R. !.—Narragansett Hotel—Examiner Price: 


MC 64501, Sub. 1—United Transportation Co. of Rhode Island, Prov. 
dence, R. I. 


March 2—Washington, D. C.—Examiner Riegner: 
1. & S. M-2174—Classification-frozen fruits, vegetables—in the east 


March 2—Washington, D. C.—Examiner Konigsberg: 
1. & S. 5190—Express ratings on aeroplane parts. 


March 3—Brookiyn, N. Y.—St. George Hotel—Examiner Roberts: 
* MC 88073 Sub. 2--Dade Brothers, Inc., Mineola, L. I., N. Y. 


March 3—McCook, Neb.—Federal Bldg.—Jt. Bd. 31: 
MC 91678 Sub. 1—Lyle Mendenhall Truck Line, Imperial, Neb., cer. 
tificate to extend operations. 


March 3—Providence, R. !.—Narragansett Hotel—Examiner Price: 
1. & S. M-2161—Unloading paper and products in transit. 

March 3—Providence, R. !.—Narragansett Hotel—Jt. Bd. 18: 
MC 104168—A. C. Dawson, Fall River, Mass., certificate. 
MC 104224—A. A. Lopes, Portsmouth, R. I., permit. 

March 3—Washington, D. C.—Argument: 

Finance 13914—N. Y. C. abandonment. 

Finance 13907—C. & N. W. trustee abandonment. 

Finance 13319—T. & P. abandonment. 


March 3—Williamsport, Pa.—U. S. Court—Examiner Haley: 
MC 103886 Sub. 9—Eck Brothers, Montoursville, Pa., certificate to 
extend operations. 
March 4—Akron, O.—Mayflower Hotel—Examiner Hall: 
1. & S. 5175—Forwarder rates, New York to Cleveland. 
March 4—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 78877—Liberty Fast Freight Co., Inc., East Paterson, N. J. 
March 4—Evansville, Ind.—U. S. Court—Examiner Disque: 
1. & S. 5157—Intermediate switching at Evansville, Ind. 
March 4—St. Augustine, Fla.—Monson Hotel—Examiner Archer: 
28905—F lorida Planters, Inc., et al. vs. F. E. C. et al. 
March 4—Washington, D. C.—Examiner Berry: 
Il. & S. 5169—Wool, Texas and Okla. to north Atlantic ports. 
March 4—Washington, D. C.—Argument: 
28421 and Sub. 1—B. & O. et al. vs. Cleveland Union Stockyards Co. 
28400—Delivery of live stock shipments at Cleveland, O. 
March 4—Wichita, Kan.—Broadview Hotel—Jt. Bds. 88 and 52: 
MC 41405 Subs. 5 and 6 Ark Transportation Lines, Inc., Arkansas 
City, Kan., certificate to extend operations. 
March 4—Williamsport, Pa.—U. S. Court—Examiner Haley: 
1. & S. M-2178—Metals from and to Bellefonte, Pa. 
March 5—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 42: 


MC 103937 Sub. 1—E. Oressey, Scranton, Pa., certificate to extend 
operations. 


MC 104088—Kupper Bros., Inc., New Market, N. J., certificate. 
March 5—Brooklyn, N. Y.—St. George Hotel—Examiner Weems: 
W-463—James Hughes, Inc., common carrier application. 
March 5—Jacksonville, Fla.—Mayflower Hotel—Examiner Archer: 
26459 and 26462—F. E. C. Ry. vs. A. C. L. et al. 
March 5—Washington, D. C.—Examiner Dillon: 
1. & S. M-2177—Classifications in middle Atlantic states. 
March 5—Washington, D. C.—Argument: 
28553—National Cottonseed Products Assn., Inc., vs. A. B. & C. et al. 
March 5—Wichita, Kan.—Broadview Hotel—Jt. Bd. 39: 
MC 103861—L. W. Page, Hardtner, Kan., certificate. 
March 6—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 78351 Sub. 1—J. H. Evans & Sons, Inc., White Plains, N. Y. 
March 8—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 101219 Sub. 6—Merit Dress Delivery, Inc., New York, N. Y. 
March 8—Brooklyn, N. Y.—St. George Hotel—Examiner Weems: 
FF 144—Gulf Carloading Co., Inc., New York, N. Y., permit. 
March 8—Kansas City, Mo.—Hotel President—Examiner Disque: 
28918—J. R. Kelley Cooperage Co. vs. Ill. Cent. et al. 
March 8—Muskegon, Mich.—Occidental Hotel—Examiner Hall: 
28928—Michigan United Waterproof Division of Central Paper Co.. 
Inc., vs. P. M. et al. 
March 8—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Myers: 
MC 59120—Miller Transfer Co., Irwin, Pa. 
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SUBSCRIBE FOR 


THE TRAFFIC BULLETIN 


Here’s how vou will profit: 


1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 





2. Advance Notice of Rate Proposals 





Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and intercoastal steam- 
ship lines use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete’ and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 





Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before makin 
them effective the railroads, motor carriers, an 
steamship lines must file short notice applications. 
These are printed in THE TRAFFIC BULLETIN as 
they are filed in Washington, along with the railroad, 
steamship and truck “Permissions” (short notice 
changes which are allowed by the two regulatory 
bodies). Information of this kind, received in ad- 
vance of a change in one single instance, may save 
you more than the cost of a full year’s subscription. 


4. Advance Information of Classification 
Changes 


Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of cha the quarterly dockets of the 
Consolidated Classification Committee, listing the 
changes currently proposed. 





5. Other Essential Rate Information 





Suspended tariffs, embargo notices, fourth section 


applications and orders, tariffs returned and express 
tariffs. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$6.25 for a trial three months’ subscription today. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, Ill. 





TRAFFIC WORLD) 


March 8—Seattle, Wash.—Hotel Olympic—Examiner Armes: 
28361—Triway Produce Co. vs. B. S. L. & W. et al. 
28183 and Subs. 1, 2, 3 and 4—Ariss Watson and Gault et al. ys 
A. T. & S. F. et al. 
March 8—Washington, D. C.—Examiner Berry: 
1. & S. 5182—Handling balsa wood at southern ports. 
1. & S. 5182, 1st sup.—Handling balsa wood at southern ports. 
March 9—Brooklyn, N. Y.—Hotel St. George—Examiner Roberts: 
MC 92086 Sub. 1—Samet Trucking Co., Brooklyn, N. Y., certificate 
to extend operations. 
MC 96511—B. Trachinof, Brooklyn, N. Y., certificate. 
MC 96512—M. Jacovino, New York, N. Y., certificate. 
March 9—Brooklyn, N. Y.—St. George Hotel—Examiner Weems: 
* FF 122—Carloader Corp., New York, N. Y., permit. 
March 9—Pittsburgh, Pa.—Roosevelt Hotel—Jt. Bd. 236: 
MC 60396 Sub 4—Cumberland Motor Express Corporation. Cumber. 
land, Md., certificate to extend operations. 
March 9—Tulsa, Okla.—Mayo Hotel—Examiner Disque: 
28900—Hanlon-Buchanan, Inc., vs. B.-R. I. et al. 
March 10—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 20217 Sub. 1—Dane & Murphy, Inc., Flushing, L. I., N. Y., cer. 
tificate to extend operations. 
MC 92064 Sub. 1—Oyster Bay Motor Haulage, Oyster Bay, N. Y., cer. 
tificate. 
March 10—Brooklyn, N. Y.—St. George Hotel—Examiner Weems: 
W-57—F. E. Grauwiller, contract carrier application. 
W-37—F. E. Grauwiller Transportation Co., Inc., contract carrier 
application. 
W-702—F. Jacobus Transportation Co., Inc., contract carrier ap. 
March 10—Detroit, Mich.—Hotel Fort Shelby—Examiner Myers: 
MC 101751 Sub. 1—Russell’s Moving & Storage, Detroit, Mich., cer. 
tificate to extend operations. 
March 10—Madison, Wis.—Hotel Loraine—Examiner Hall: 
1. & S. 5158 and 1st Sup.—Pig skins, Madison, Wis., to Ill. 
March 10—Washington, D. C.—Argument: 
28770—Intrastate rates on grain and grain products in Tex. 
28787—Texas Industrial Traffic League vs. A. & S. et al. 


March 11—Brooklyn, N. Y.—Hotel St. George—Examiner Roberts: 


MC 13780 Sub. 1—Sofia Brothers, Inc., New York, N. Y., certificate 
to extend operations. 


MC 29813—Tar Asphalt Service, Inc., Raritan Township, N. J., cer. 
tificate or permit. 
March 11—Detroit, Mich.—Hotel Fort Shelby—Examiner Myers: 
MC 5655—Great Central Transport Corp., Detroit, Mich. 
MC 33494—Great Central Transport Corp., Detroit, Mich. 
March 11—Enid, Okla.—Youngblood Hotel—Examiner Disque: 
28876—Corp. Comm., State of Okla. vs. A. T. & S. F. et al. 
March 11—Washington, D. C.—Examiner Berry: 
1. & S. 5184—Grain between Ore. points. 
March 11—Washington, D. C.—Argument: 
* 28791—Intrastate rates, road aggregates in Ga. 
March 12—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 94297 Sub. 1—S. Bershadsky, Brooklyn, N. Y., certificate to 
extend operations. 
MC 103281—Rovner’s Delivery Service, New York, N. Y., certificate. 
MC 104068—D. M. Transportation, Troy, N. Y., certificate. 
March 12—Buffalo, N. Y.—Hotel Buffalo—Examiner Trezise: 
Electric Railway 17—International Railway Co. 
March 12—Oshkosh, Wis.—Raulf Hotel—Examiner Hall: 
1. & S. 5155—Chalk whiting, N. J. to Wis. 
March 12—Portland, Ore.—Multnomah Hotel—Examiner Armes: 
1. & S. 5188—Towage logs and piling on Columbia-Willamette rivers. 
March 12—Washington, D. C.—Argument: 
28729—Schoen Brothers, Inc., vs. Erie et al. 
28822—Western Burlap Bag Co. vs. Chicago, Junction et al. 
28763—Hougland & Hardy, Inc., et al. vs. A. & W. et al. 
March 13—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: 
MC 84479 Sub. 2—Clausen’s Motor Service, Dumont, N. J., permit 
io extend operations. ° 
March 13—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 


MC 61318 Sub. 1—Michigan and Ohio Motor Freight Co., Pontlac, 
Mich., certiiicate to extend operations. 


March 13—Mobile, Ala.—Cawthon Hotel—Examiner Archer: 
W-461—Jackson-Hope Towing Co., Inc., contract carrier application. 


March 13—Oshkosh, Wis.—Raulf Hotel—Examiner Hall: 
* 1, & S. 5193—Live stock weights in official territory. 


March 13—Washington, D. C.—Argument: 
28813 and Subs. 1 and 2—Summer & Co. vs. Erie et al. 
28830—West Memphis Compress Co. vs. C. R. I. & P. et al. 
MC C336—Pony Express Stages vs. Burlington Transportation C0. 
et al. 
March 13—Washington, D. C.—Examiner Berry: 
1. & S. 5191—Coal, Bucklin, Mo., to Kan. 


March 15—Brooklyn, N. Y.—St. George Hotel—Examiner Roberts: . 
MC 48957 Sub. 2—Crown Motor Freight Co., Paterson, N. J., cert 
cate to extend operations. 


March 15—Chicago, IIl.—Morrison Hotel—Examiner Trezise: 

1. & S. 5173—Stoves, east to Pacific coast. 

1. & S. 5085—Two-for-One Rule-Heating or Cooking Apparatus. 
March 15—Chicago, IIl.—Sherman Hotel—Examiner Myers: 

MC 75732 Sub. 1—Anaconda Van Lines, Chicago, IIl., certificate. 








